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INTRODUCTION
Our project was generated by youth workers, youth leaders and youngsters who are directly working
with culturally different target groups on behalf of youth organisations from rural and urban areas and
being members of our consortium. We have initiated this project, because we face with fostering
numbers of migrants, refugees and immigrants’ young people in our youth work activities. During the
last 5 years at local and European level and parallel with that thanks to the higher unemployment rates
among youth, the political approach towards migrants and refugees in our countries, we experience in
our working context that the xenophobia, discrimination, racism is more and more countable in our
local communities among our populations and young people as well. We have agreed and planned
research within our local communities on behalf our consortium in order to examine whether our
experiences are right or wrong, there is really a need for a planned action plan within and outside our
youth work activities for stopping this process or we are just too sensitive for our young people we
work with. In each local community, our members had several discussions with members of local
governments, where we have asked statistics of minorities, refugees, migrants, Roma people, disabled
people, young people, etc. During these discussions we have explored what decision and policy makers
in local level could offer for different culturally groups and how we, as youth organisations can support
to achieve their objectives and actions. Then in cooperation with the local governments, we have
organised community events with youth workers, teachers, social workers, etc. all who directly working
with young people and especially with culturally diverse groups of young people and we made focus
groups discussions, afterwards sent online surveys who could not attend in order to explore the needs
of young people they work with and culturally diverse target groups.
▪
▪

▪

▪
▪

▪

There is a high number of young unemployed people who blame refugees and migrants for no
income;
Young people more and more scared from different culturality people based on colours,
religion, languages, dress code, etc. so having differences than the majority, so xenophobia is
fostering among them;
By the refugee’s crisis and how the media covers that, young people are uncertain within their
own reactions towards each other’s, feel ambiguity or sometimes anger towards majority or
minority, it depends which groups they belong to;
The number of discrimination and racist acts are growing parallel with the terrorist attacks what
mostly media use as proofs against refugees and migrants;
Youth workers, educators, teachers should cooperate together in order to prevent
radicalisation of young people some cases linked to extreme rights, some case links to religion,
however support would be needed in any case from local governments;
Youth workers, youth leaders need to invent and use high quality non-formal educational
methods and techniques in order to promote solidarity, tolerance, cooperation, mutual
understanding among different culturally people local and European level.

In Bosnia and Montenegro a broad variety of different culturally people live together having different
religions as Muslims, Catholic, Orthodox, Jewish. In their case, cultural diversity is already existing and
different communities live next to each other. These countries face with challenges as losing their young
people, who immigrate to other countries for the hope of better life and economy. On the other hand,
young people are coming home with their parents, who fled from home during the war and become
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refugees and immigrants in other countries. Their kids were grow up in different cultures and societies
and now they have to find their places here in Bosnia and Montenegro. Serbia is in special situation
regarding to the themes of our project, as it has a multicultural society and in the same time face with
migration crisis as one of the routes of Syrian and Afghanistan refugees are led through this country.
Growing number of refugees and immigrants are camping next to the Hungarian border in front of the
fence and waiting for months to get permission for applying to become asylum seeker.

ABOUT THE PROJECT
The main goal of the project is to build the capacity of youth organization to contribute to a more
cohesive, tolerant, inclusive and respectful for human rights society. More specifically: to train youth
workers, youth leaders on being able to raise awareness and develop attitudes in connection with
cultural diversity, to develop understanding and skills towards using non formal methods within youth
work activities in local, regional and international level. To focus on mainly respecting cultural diversity
and cross community cooperation in all over Europe and even more widen area. Cultural diversities are
within lifestyles, traditions, histories, gender, education, minorities as traditional, sexual and new
minorities, refugees, migrants, etc. of young people. To build a multiply network among EU countries
and Western Balkan countries with youth leaders and youth workers who establish and implement
youth projects emphasis on cultural diversity in local and
regional level and to cooperate together in international level.
For more specific objectives we envision that - the youth
organizations will increase their impact in the community by
reaching new target groups with more professionalism; - the
youth organization will mainstream intercultural and human
rights values and principles in their projects - youth workers and
young people will increase their knowledge and awareness level
in topics such as: Human Rights (values, principles, study cases),
Intercultural Education (methods, activities, results),social
exclusion, intercultural dialogue, tolerance; - young people and
youth workers will be stimulated act as diversity and intercultural
learning multipliers in their organizations and regions - youth
workers will develop their practical skills and competencies in
working with COMPASS Human Rights Educational Methods youth workers will develop their sense of initiative and
entrepreneurial skills ; - youth workers will act as human rights
multipliers in their communities; - young people will become
more active participants in the life of their communities and also of Europe in general. The S.M.A.R.T
objectives of the project: To explore the current situation of represented countries regarding to
migration issues as destination, source or transit country and being able to define the different types
of migration as Refugees, Asylum-seekers, Internally Displaced Persons (IDPs).
To explore human rights policies and instruments of European Union and Council of Europe as Universal
Declaration of Human Rights, the Convention on the Rights of the Child, The Geneva Convention, The
UN International Convention on the Protection of the Rights of All Migrant Workers and Members of
their Families, the Convention on Action against Trafficking in Human Beings, European Union Dublin
Regulation. To improve the competences of youth workers, youth leaders for working with different
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target groups as refugees, migrants, local young people together in order to fight against
“migrantophobia” and prevent radicalisation and extremist of young people through human rights
education and being able to adapt different human rights educational materials and resources e.g.,
COMPASS human rights manual into the profile and needs of their target groups. To reflect on one’s
own as youth worker’s personal mission and vision for better understanding of the meaning that youth
work is about in the field of cultural diversity (within the context of local community). To get experience
about implementing at least 20 - 30 local youth campaigns in order to promote cultural diversity; To be
able to implement 20 - 30 local youth projects and human rights workshops on cultural diversity based
on the needs of young people, local communities and partner organisations. To build up a strong and
solid network for supporting civil organisations to work diverse culturally groups, especially with
refugees, migrants and local young people locally and European level in order to prevent radicalisation
and extremism of young people. During the project the participants will not only actively learn about
diversity, social inclusion and COMPASS, but they will also have the opportunity to experiment
everything that they will be learning during the project. For example, they will have to organize youth
campaigns, cultural diversity and human rights workshops, local projects by themselves, going through
all the steps, so that at the end of this project to be able to disseminate the methods in their own
organizations and regions. The challenge of all the participants will be to share as much as possible with
each other about their different backgrounds, in order to go as deep as possible into the field of
diversity and intercultural learning so that they discover the importance of the diversity and
intercultural learning in the youth work and they can understand the differences that we face in our
globalized society so that they can increase the quality of their work. At the end of the project, the
participants will have gained knowledge about diversity and intercultural learning and will have a set of
methods to use in order to make their work more inclusive and to take action in the field of social
inclusion and diversity.
The project team (organizers promoters, experts, trainers, etc.) are originated from different European
countries. Working together in this multi-cultural European atmosphere will foster the mutual
understanding among the team. The work will be enriched by the diverse European backgrounds due
to the exchange of different working approaches and methods in the context of youth work. Specific
problems of each country will be addressed, discussed and maybe solved due to the various
backgrounds and histories of the youth organisations. The diversity of countries and partners involved
are bringing different views regarding various human rights and intercultural issues which are hot topics
at the moment in Europe. The main method (COMPASS) aims to promote the respect for human rights
and dignity and fundamental freedoms, and going through all the steps of the intercultural learning
process, the participants will have a new perspective on these topics. The activities of the trainings and
youth exchange are build so that they give the chance to the participants too interact as much as
possible with people from other European countries in order to have a more profound perspective of
the importance of being citizens of Europe. As the big main topics of today (discrimination, exclusion,
migration, poverty, racism – all types of Human Rights violation) affect the countries in Europe in quite
similar ways, a European cooperation in terms of doing youth projects with this topics seems logical.
The fruitful discussions will motivate the participants to be more active on the European level and to
keep contact with the other European partners. The project will show all contributors that together, as
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a whole Europe (regardless of EU borders), some problems are easier to solve; respectively it is easier
and more likely to get public attention for some issues. The participants will recognize the needs to be
not only active on the local level in each country but as well on the European level. By the means of the
chosen main content of the project the participants will clearly see the need of a European wide
cooperation. These important, recent topics affect the world in a total and do not stop in front of any
borders. A global and social thinking while planning local activities is necessary to prevent unconscious
contra productive projects and to reach more people. This project will enrich the European vision of
our participants through developing their sense of EU citizenship and expanding their horizons on their
role for the present and future of Europe, and moreover, by
approaching the topics of some of the funding principles of EU
such as liberty, democracy, respect for human rights and
fundamental freedoms.
Our project: - is a common mutual project among target
countries of immigration, transit countries, countries of origin,
countries that already developed methods for peaceful
common living between immigrants and locals; - has 2 phases:
Phase 1 – Exploring roots of stereotypes, prejudices,
discrimination and implementing youth campaigns and
workshops to celebrate cultural diversity
Phase 2 – preventing radicalisation and extremism of young
people through human rights education, showing that we are
thinking on a longer period. These are logically built up on
each other and address to find solutions for support young
people with different cultural and religious background
(especially refugees and immigrants) to cooperate with each
other;
Our project aimed at targeting several groups: a) young
people; b) youth workers, youth leaders; In the process of structuring of this project the partners
focused on new approaches and innovative aspects which would improve and empower the youth
support systems in Bosnia, Serbia, Turkey, Montenegro, Italy and Germany.
Innovative elements
COMPASS, human rights manual published by Council of Europe is a method that can enable huge
potential of the creativity of the practitioners due to specific methods and techniques required. Also is
very easy to be applied in the local community, without requiring a lot of resources except human and
motivational ones , therefore is offering a huge space and context for young people to take initiative
and use their ideas for creating and implementing projects that will enable them to use and develop
skills in project management, public relation, communication, facilitation, human rights etc. and based
on their own self initiative will increase the strength in their future actions in the society;
- We will use such type of non-formal learning methods as short movies, theatre, music, dance, visual
arts and web design that are still quite unfamiliar to a lot of practitioners working with young people
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around Europe. They require a step outside of the usual norms of the education and focusing on young
people and their life stories. As such, they still bring a strong innovative dimension to human rights
education or intercultural education and are almost guaranteed to engage young people more than
other methods
These methods are also very public ones, which mean will reach new audiences in the communities
where it will be implemented reaching beyond the “usual suspects” which often happens in the events
we organize as civil society members.
Expected outcomes which are (relatively) new This project with the planed actions with partners, aim
at improving the support systems for preventing radicalisation of young people. Although there have
been earlier cases where organisations/individuals from these countries have participated in youth
exchanges, training courses or EVS as well as similar international youth activities, our project will give
a more structured approach towards structuring a much-needed system for further enhancement and
support of grass-root youth work and with focus on migration. The project will have very clear
outcomes:
- Trained youth workers;
- Developed skills and capacities of NGOS in work with international projects and local youth campaigns
and cultural diversity and human rights workshop;
- Be professional in their work;
- Youth worker will work consciously to enhance this process for the young people;
- Continuously promote learning;
- Blogs and Booklet of Building International Bridges /BIB on good examples, methods, descriptions of
cultural diversity and human rights youth campaigns and workshops as open educational resources for
youth workers, youth leaders in all over Europe.
The offline and online campaigns and local cultural diversity and human rights workshops by each
partners will give an added value and visibility not only to the trained organizations but also to young
people, politicians, medias and other institutions and NGOs to raise the awareness about the need of
strengthen the capacities for work with this global phenomena of migration and cultural diversity.

7

APPLICANT AND PARTNERS
Youth centre “Kosmos”

is a youth non-governmental association that is working on this field

more than 17 years. We have implemented a lot of projects
within Youth in Action programme, Erasmus plus and have
hosted 7 EVS volunteers. We have also implemented a lot of
projects for young people and children in the local community.
As such we are recognized in Bosnia and Herzegovina as an
association that supports young people, where actively we took
part in establishing Youth council of Kljuc and Una-Sana Canton.
Because of this we have been invited by the Ministry of civil
affairs of Bosnia and Herzegovina to promote Youth in action
programme to the new associations coming from Bosnia and
have a good cooperation with a Youth commission of the same
Ministry. We also worked on a project by EYF in the sphere of
Homophobia between young people in secondary schools where
we have published analyses of the same and distributed it to the
schools that were taking part in the project. In year 2018.
Kosmos has won a second place in Hackathon for the best Start
up idea, organized in the frame of the project “Strengthening
local communities in Bosnia and Herzegovina” implemented by
UNDP. By winning this award we have today implemented our
activity on a rebuilding a youth hostel in rural area.

Environmental engineering group

is non-governmental, non-political and non-profitable
organization founded and lead by young environmental experts in 2005. EEG mainly works with two
target groups youth and governmental officials on every level. Main focuses of EEG are: sustainable
development, climate changes and its impact e.g., migration, international cooperation and rural
development. Strong commitment for
better future in Balkan is main motivation
for work of people in EEG. Long and good
cooperation with many partners and
donors help us to achieve our objectives
and coming closer to our goal “Sustainable
development in clean environment”. Until
now EEG organize and participate in more
than twenty project supported by European
Commission and Youth in Action
Programme. More information about EEG
and our work find on our FB page: Inženjeri zaštite životne sredine - Environment Engineering Group
EEG is accreditation for EVS. EEG realize until now more than 100 projects on local, regional, national
and international level.
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All of them were in field of sustainable development and environment projection and linked to
migration as impact of climate changes. Main target group of our projects are youth and decision
makers. Also are members of several networks on national and international level. We believe all this
can be our contribution to this project and application. Motivation regarding to this project: In Serbia,
Vojvodina we are living and working in a multicultural society, there is 18 official minorities are living in
the same territory, the highest numbers are among them Hungarians, Bosnians and Roma people. Our
organization is located in Novi Sad, the capital of Vojvodina. Officially the Autonomous Province of
Vojvodina, is an autonomous province of Serbia, located in the northern part of the country, in the
Pannonian Plain. Serbs, Hungarians, Bosnians, Roma people and other minorities live together in peace
and as a great example for cross cultural communities.

CAZAS is non-profit and non-governmental organization established in Montenegro in October 1999.
Vision of our organization is society in which health system is
equally and qualitative available to everyone, where vulnerable
groups are protected and provided with all services needed and
where society is built on strong and active youth without
prejudices. CAZAS is non-governmental organization based on
principles of volunteerism and non-profit activism, aiming to
contribute to the improvement of Montenegrin society through
implementation of its four programs: Health program, Youth
program, Psychosocial support to vulnerable populations and
Training program. Members of CAZAS are mostly youth - young
students and young professionals. Youth program in CAZAS is
one of the oldest programs of CAZAS with most developed
activities. Advocacy, education and activism related to youth are
basic activities carried out by activists among youth program of
CAZAS. There are few levels of participation of CAZAS in the
project:
1. CAZAS is member of National Youth Council since its
establishment and according to that it has the role of participant
and monitor in all youth related policies. As members of this
council, we are monitoring the implementation of youth policies but also its creation and adaption.
2. Programme manager of CAZAS, ms Sanja Sisovic is member of Executive board of National Youth
Council of Montenegro. She is, as member of CAZAS, very familiar with current issues related to youth.
3. Youth program in CAZAS is one of the first in Montenegro that has established „Youth Club‟ in 2005.
This Club is the unique club consisted of active and creative youth that are willing to contribute to the
society development. With the coordinators of the Club, members/volunteers have made a lot of
activities related to youth polices and participation so far
4. CAZAS is the only one organization in Montenegro with network of young peer education and trainers
for youth issues.
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Zona Franka is a cultural and social Organization born in Bari
more than 10 years ago with the commitment of some
youngster, always engaged in political and cultural activities. The
principal aim of Zona Franka is to give concrete answer to local
people, and above all, to young ones about their needs, hopes,
fears and rights, through the instruments of aggregation and
confrontation, the help of local and regional Student
Organizations Global economic crisis, wars, environmental
disasters, job insecurity and life, commodification of knowledge,
struggling against Mafia, racism, fascism phenomena, struggling
to promote equal condition in gender and disabilities fields,
meeting with marginalized group for their integration in our
community, are some of our issues. Our job is focused on
creating cultural initiatives to increase the awareness of
youngsters, self-empowerment, personal development, into the
schools and universities, and the active citizenship in the local
level through professional seminars, relations with local
government and organizations, photo exhibition and much
more.

Non-Formal Education center

established by active

youth workers and trainers in Ankara. by becoming a legal entity
in 2012, our association has started to its studies and projects
with its dynamic and young team. Our newly established
association, its members, administrative body and consultative
body have generous experiences by participating youth projects
from all over the world. Our team’s main objective is to share
their experiences with youth people. Main purpose of the Nonformal Education Center association is to thrive and to increase
the abilities/skills of youth people by using peer method on youth
volunteers. Mission of the Non-formal Education Center is the
active citizenship of the youth people therefore our association
opened up its doors to all participants from all over the world.
Our organization has been accredited as Euro desk Contact Point
by Turkish National Agency to inform young people about Youth
in Action, Life Long Learning Programme opportunities and etc.
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Mostar Friedensprojekt e.V. (MFP) MFP is a peace organization and was founded to the
purpose of supporting war refugees from the former Yugoslavia
in Germany and deliver humanitarian aid to people in need in
Bosnia and Herzegovina (BiH). MFP became chief organizer for
humanitarian aid for Bosnia in the state of Brandenburg, Federal
Republic of Germany, and chief advisor for refugee return in the
state of Berlin and in Brandenburg. MFP implemented over 60
refugee return and development projects with over 10,000
returning refugees in more than 50 municipalities in Bosnia. It
kept a 7-year presence in the cultural life of Mostar with an own
cultural and neighbourhood centre and maintains today a
training centre for youth and youth workers in Kljuc, Bosnia and
Herzegovina. It also runs a workshop for orthopaedic prophesises
for mine victims. MFP is continuous in its work with former Youth
in Action, Grundtvig, Leonardo and nowadays ERASMUS+ (14
projects since 2014). MFP small staff of 4 regulars and 5
temporary supporting staff has established a reputation of
innovative approaches and dedicated network in South East
Europe and the Caucasus.

Combination of partners
This project involved partners from EU and Western Balkan countries, with different political and
economic circumstances as well as differences in the manner in which youth-work is perceived and
implemented.
The partnership which includes EU member states (Italy and Germany), Turkey and Western Balkan
countries (Bosnia and Herzegovina, Serbia and Montenegro) offers rich intercultural experience for the
participants in the mobility events in this project. At the same time it offers significant perspectives for
future cooperation in terms of new Erasmus+ projects, exchange of EVS volunteers etc.
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IMPLEMENTED ACTIVITIES
KICK-OFF MEETING in Novi Sad, Serbia

TRAINING COURSE in Tivat, Montenegro
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TRAINING COURSE in Bari, Italy
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YOUTH EXCHANGE in Izmir, Turkey

EVALUATION MEETING in Ključ, Bosnia and Herzegovina
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ANALYSIS OF THE
STATE OF THE
HUMAN RIGHTS
15

BOSNIA
AND
HERZEGOVINA
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Basic Legal Framework for Improvement and Protection of Human Rights
BiH has committed itself to ensure the achievement of the highest level of protection of internationally
recognized human rights and fundamental freedoms. The Article II of the Constitution of BiH sets forth
that the rights and freedoms provided for under the European Convention for the Protection of Human
Rights and Fundamental Freedoms and the accompanying protocols are directly applied in the legal
system of BiH, so they are given priority over other domestic positive legal regulations. Besides the BiH
Constitution, the primacy of human rights is also provided in the constitutions of the entities, the
Statute of the The Brcko District BiH, and the constitutions of 10 cantons in the Federation. Although
the current BiH Constitution guarantees basic human rights and freedoms, the BiH authorities are trying
to harmonize the existing restrictions in certain provisions of the Constitution of BIH with the European
Convention on Human Rights and Fundamental Freedoms, the International Covenant on Civil and
Political Rights and the First and Second Optional Protocols.
In order to ensure the rights to sustainable return of displaced persons and refugees, in addition to the
Law on Refugees from BiH and Displaced Persons in BiH, entity laws were passed and they are fully
harmonized with the Convention on the Status of Refugees from the 1951 and the Protocol on the
Status of Refugees from 1967 that BiH adopted by succession on 1st September 1993, which made an
appropriate legal mechanism that ensures equal rights and protection of displaced persons and
refugees in BiH, including the refugees – foreign citizens.
Worth mentioning is the Law on Protection of the Rights of National Minorities in BiH which promotes
the protection of national minorities, as well as laws protecting the rights of minorities in the entities
which are also harmonized with the International Convention on the Elimination of All Forms of Racial
Discrimination, of which BiH is a member by succession in 1993, and the European Framework
Convention for the Protection of National Minorities which has been applied in BiH since 2001. With
the decision of the Council of Ministers of BiH, a Committee for Roma was formed, which has been
active and working with the Council of Ministers of BiH since mid-2002. Within its programme tasks,
the Committee is actively working to find possible solutions to improve the difficult situation of Roma
in BiH. The Committee's activities are aimed at registering Roma in BiH. Since there are no conditions
for making this list in the usual way, the purpose of this activity is to create an environment for taking
more efficient measures to protect the rights of Roma and improve their overall social position.
In order to better ensure the freedom of thought, conscience and religion, BiH has also passed the Law
on Freedom of Religion and Legal Position of Churches and Religious Communities in BiH, which
guarantees equal status of churches and religious communities. In order to regulate mutual relations
with religious communities and churches BiH undertook activities such as harmonization of the Basic
Agreement between BiH and the Holy See which was signed in 2006 and the Basic Agreement between
BiH with the Serbian Orthodox Church ratified in 2008.
The Law on Gender Equality of BiH provides formally an equal access to rights of women and men in
accordance with international standards, and laws against domestic violence in the entities contribute
to comprehensive protection of vulnerable categories - women and children from domestic violence.
In addition to these legislative projects it is also worth mentioning that strategic and planning
documents were made to ensure more effective prevention of discrimination in practice, especially
against women, such as: the BiH Gender Action Plan for the period 2006-2012, the National Action Plan
for combating domestic violence, the National Action Plan to combat human trafficking and illegal

17

migration 2008-2012, Rules on protection of citizens of BiH victims of trafficking and witnesses of
trafficking in human beings and the Rules on protection of foreign victims of trafficking. These laws and
above mentioned plans are harmonized with the Convention on the Elimination of All Forms of
Discrimination against Women, which has been applied in BiH since 1993 and with the Optional
Protocol to the Convention on the Elimination of All Forms of Discrimination against Women. As a
special segment of protection, the BiH authorities have adopted previously ratified Convention on the
Rights of Children, taken by succession in September 1993 and the Optional Protocols relating to the
sale of children, child prostitution and pornography and the involvement of children in armed conflicts,
ratified in 2002.
In order to enable protection of war victims in BiH, and especially the families of missing persons, the
Law on Missing Persons of BiH was adopted on the basis of which the Institute for Missing Persons of
BiH was established as an independent professional institution in charge of the search for missing
persons in BiH. Representatives of the families of missing persons whose work is organized within the
framework of the Advisory Committee established under the Missing Persons Institute of BiH is of great
importance. Besides of the prosecution of war crime cases, the additional mechanism was established
under the Missing Persons Institute of BiH which ensures and provides forensic/judicial truth in order
to ensure justice for the victims (the right to know the fate of missing persons) and set up a culture of
punishing those who violated the law. The appropriate legal regulations are crucial to the prosecution
of war crimes, and addressing the problem of missing persons in BiH.
The Law on Prohibition of Discrimination in BiH came into effect in mid 2009 and it established a unique
legal mechanism for the prevention of discrimination. It contains comprehensive antidiscrimination
standards and is a general framework for the protection of human rights, providing additional powers
to the Ombudsman of BiH.
Besides the BiH Constitution, the right to freedom of opinion and expression is also guaranteed by the
Constitution of the Federation of BiH, Article 2(1), Constitution of Republika Srpska, articles 25, 26 and
27, the constitutions of the cantons of FBiH, and is more precisely formulated by the Law on Freedom
of Access to Information in BiH adopted in 2001, the entity laws on Freedom of Access to Information
and the Law on Protection against Defamation, adopted in 2002, which decriminalizes libel and repeals
the so-called verbal act, by the Law on Communications of BiH, which governs the area of
communications and provides the highest degree of respect for freedoms guaranteed by international
and local applicable laws.
The Law on Protection of Witnesses under Threat and Vulnerable Witnesses regulates the measures
to ensure protection of witnesses under threat and vulnerable witnesses in criminal proceedings
conducted by the Court of BiH. The Court decides on the protection of witnesses. The same laws were
also passed in the entities and the Brcko District BiH.
BiH is a member and signatory of many international treaties, such as the UN Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, overtaken by succession in
September 1993 and the European Convention for the Protection from Torture and Inhuman or
Degrading Treatment or Punishment, which came into force on 1 November 2002. The Convention on
the Protection of Human Rights, Biomedicine and the Dignity of the Human Being was also ratified in
2007 and represents the beginning of harmonizing laws that regulate health care.
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Institutions for the Protection of Human Rights
The basic mechanisms for the protection of human rights in Bosnia and Herzegovina are: the Ministry
for Human Rights and Refugees, the Human Rights Ombudsmen of BiH, commissions and committees
that deal with human rights issues and were established within the BiH Parliamentary Assembly and
the Assemblies of the entities and the Brcko District BiH.
In compliance with the Law on Human Rights Ombudsmen of BiH, the Human Rights Ombudsman of
BiH has jurisdiction to examine alleged human rights violations and make recommendations for their
elimination. The Ombudsmen can work on the basis of complaints or on their own initiative, and their
efforts are directed to the peaceful settlement of disputes. They investigate allegations of human rights
violations, immediately issue findings and conclusions, notify the competent official or institution of
their findings. They may initiate proceedings before the Court for Human Rights and they have access
to and may examine the official documents. A number of specialized departments were established for
monitoring of: children's rights, persons with disabilities, ethnic, religious and other minorities,
economic, social and cultural rights, political and civil rights and for the elimination of all forms of
discrimination. The Department for the elimination of all forms of discrimination is very important,
bearing in mind the fact that the Law on the prohibition of discrimination was enforced, which suggests
for the Human Rights Ombudsman of BiH to be a mechanism for monitoring the application of the law
and filing of appeals. In accordance with the provisions of the Law on Prohibition of Discrimination, the
Human Rights Ombudsman of BiH is defined as the central institution for protection against
discrimination. The RS National Assembly has not passed yet a law on the dissolution of the
Ombudsman Institution of RS. Unfortunately the joining of the Human Rights Ombudsman of BiH with
the Entity Ombudsman institutions has not been done yet, which is the reason why the functional
national mechanism for protection of human rights in BiH has not been established in full capacity so
far.
The Ministry for Human Rights and Refugees was established in April 2000 and among other things, it
is responsible for: the promotion and protection of personal and collective human rights and freedoms;
the creation and implementation of activities to meet obligations in respect of admission of BiH into
Euro-Atlantic integrations, particularly in connection with the implementation of the European
Convention on Human Rights and Fundamental Freedoms and its Protocols; and the establishment of
the Agency for Gender Equality in BiH. The Ministry is responsible for the preparation and presentation
of national reports on implementation of international conventions and protocols to which BiH is a
member and developing cooperation with NGOs and international organizations, the families of missing
persons, the international Red Cross and the Red Cross of BiH. It is also responsible to monitor the
exercise and the degree of protection of individual and collective human rights, to collect data in
accordance with its responsibilities, to follow up the implementation of laws relating to human rights
and freedoms.
An important role in protection of human rights and fundamental freedoms in BiH is played by
parliamentary/assembly commissions and committees that act as permanent working bodies of the BiH
Parliamentary Assembly - Joint commission on human rights, rights of the child, youth, immigration,
refugees, asylum and ethics; Commission on human rights and freedoms of the House of Peoples of the
FBiH Parliament, Commission for the protection of human rights and freedoms of the House of
Representatives of the FBiH Parliament, Committee for equal opportunities within the National
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assembly of RS. As a rule, these working bodies deal with issues of human rights protection, usually
initiated by the ombudsmen, citizens, political organizations, citizens' associations or other
organizations, and they notify the competent authorities who determine and make their decisions and
views regarding the issues brought to their attention. The Parliamentary Assembly of BiH has formed
the Council of National Minorities of BiH, as a special advisory body that deals with the protection of
rights of national minorities in BiH. The commissions and bodies established by the Council of Ministers
have a special role in protecting the rights of certain categories of population. Thus the Council of
Ministers of BiH established an advisory and coordinating body, the Committee for Roma, within the
Council of Ministers of BiH, whose task is to improve the human rights of Roma as the largest national
minority, as well as the Council for Children of BiH, Agency for Gender Equality of BiH, etc.

Sexual Orientation and Gender Identity
The second-ever Sarajevo Pride march took place in August 2020. The Sarajevo Open Center (SOC), a
lesbian, gay, bisexual, transgender, and intersex (LGBTI) and women’s rights group, observed an
increase in online threats against activists and organisers of Sarajevo Pride march, couple of months
before it took place. The organization documented at least 13 hate incidents against LGBTI people,
including cases of domestic violence. It's important to mention that due to restrictions imposed in
response to the Covid-19 pandemic, LGBTI children were at higher risk of violence at home.

Domestic and Other Gender-Based Violence
According to the women's rights organization United Women, domestic violence increased during the
pandemic while services for victims were reduced. In May, the revised Law on Protection from
Domestic Violence entered into force in Republika Srpska, which made domestic violence a criminal
offense and introduced fines for failure to report domestic violence. However, the lack of systematic
data collection and analysis of such violence continued.
In August 2020, the UN Committee on the Elimination of Discrimination against Women (CEDAW) said
that BiH had failed to conduct effective and timely investigations into conflict-related sexual violence
and that compensation and support for victims was insufficient.

Freedom of Expression
In 2020, journalists in BiH continued to face interference to their work, including defamation lawsuits,
verbal threats, and physical attacks. From January until August 2020 the BiH journalists’ association, BH
Novinari, documented 51 violations of media freedom. Not only journalists but also others criticizing
the government’s COVID-19 response faced backlash and censorship. In several cantons, independent
journalists were denied access to government briefings on the COVID-19 crisis. In March, the Republika
Srpska government issued a decree prohibiting the “incitement of panic and disorder” and imposed
heavy fines for violations. At least 18 people were charged under the decree before it was repealed in
late April, including a medical doctor who expressed concern on social media about the lack of
equipment and capacities in local hospitals. Federation BiH authorities actively monitored private social
media accounts and criminally charged at least five people for “spreading false information and panic”
in March.
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Discrimination and Intolerance
According to Vaša Prava BiH, a nongovernmental organization (NGO) providing free legal aid, the fallout
from the Covid-19 pandemic disproportionally impacted marginalized populations, including Roma in
BiH. Roma people, who are often employed in the informal sector, lost means of income and the
children lacked access to online education, the organization said.
In April 2020, the Constitutional Court in BiH examined the blanket ban on outdoor movement for older
people and children put in place in response to Covid-19. They determined that the ban was
disproportionate and violated the right to the liberty of movement.
In May, the Catholic church held a mass in Sarajevo commemorating the killings of Croatian Ustaša
troops and civilians by Yugoslav partisans at the end of World War II. The event caused protests in
Sarajevo stating that the organizers are attempting to rehabilitate the Ustaša regime.
The Organization for Security and Co-operation in Europe mission to BiH documented 91 hate crimes
between January and September 2020. Most of them targeted victims based on their ethnicity or
religion and some of them involved physical violence. Eight trials against perpetrators were ongoing
and two were convicted in 2020.
In June, an agreement was reached in Mostar between the main political parties to enable local
elections to be held for the first time since 2008. They were scheduled for the end of year 2020. An
October 2019 European Court of Human Rights (ECtHR) ruling had ordered Bosnia to amend the
Election Act 2001 within six months to enable local elections to be held in Mostar. In 2010, the Bosnian
Constitutional Court decided that Mostar’s power-sharing structure was unconstitutional and
discriminated against the residents of the city, but the government had never changed the law to allow
elections to take place. Eleven years since the Sejdić-Finci ruling by the European Court of Human Rights
(EctHR) found that the Bosnian Constitution discriminates against ethnic and religious minorities by not
allowing them to run for the presidency, yet the constitution still has not been amended. The so-called
two schools under one roof’ system, referring to the segregation of children in schools based on their
ethnicity, persisted in 2020.

Asylum Seekers and Migrants
Bosnia and Herzegovina failed to provide effective access to asylum and adequate reception conditions
for thousands of migrants and asylum-seekers travelling through Bosnia and Herzegovina on their way
to the EU. Political inaction from the Council of Ministers, and the reluctance of authorities at all levels
to cooperate, led to failures in identifying additional suitable accommodation and prevented the
transfer of existing reception centres from the International Organization for Migration to BiH
authorities. In August 2020, citing the lack of support from the national government, Una-Sana Canton
authorities prohibited new arrivals on their territory and imposed strict measures targeting migrants
and asylum-seekers living outside official accommodation centres. The measures included severe
restrictions on freedom of movement, prohibition on gatherings in public places and using public
transport, and a ban on letting accommodation to migrants. In the last days of December, around 900
migrants and asylum-seekers were stranded in inhumane conditions and without access to food, water
or electricity in the temporary camp Lipa after the authorities failed to agree to their relocation to more
suitable facilities in other parts of the country. The European Commission strongly condemned the
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actions saying they “undermined the rule of law and put lives at risk”. At the end of the year, around
3,000 asylum-seekers and migrants were living in squats, abandoned houses and forests across UnaSana Canton.

Right to Truth, Justice and Reparation
In September, the BiH Council of Ministers adopted the long-delayed revised War Crimes Strategy,
which set new deadlines for completion of backlog cases. By the end of 2020, over 600 cases were
pending before various courts in BiH. n August, the UN Committee for Elimination of Discrimination
against Women (CEDAW) ruled in a wartime rape case that BiH failed to ensure an impartial and
effective investigation and adequate reparation to the victim. The Committee called on BiH to provide
immediate and comprehensive support to survivors of wartime sexual violence.

Right to Privacy
In March, authorities in several parts of the country cited public health grounds in disclosing personal
data of individuals, including minors, who were diagnosed with COVID-19 and of those with orders to
self-isolate. The BiH Data Protection Agency warned that it breached national data protection
legislation and prohibited further public disclosure of personal data by the authorities.

Accountability for War Crimes
According to the OSCE, in August, 243 war crime cases against 483 defendants were in the postindictment phase pending before all courts in BiH. Between January and July, BiH courts rendered first
instance judgments in 11 cases, and 12 of the 19 defendants were convicted. During the same period,
Bosnian courts rendered final judgments in six cases, five of nine defendants were convicted, and in
two cases proceedings ended by the death of the accused.
In January, the United Nations mandated Residual Mechanism in The Hague rejected the plea for early
release of Miroslav Bralo, convicted of war crimes and crimes against humanity against Bosniak civilians
in 1993. In March, the UN Residual Mechanism denied Radoslav Brdjanin’s request for early release
from a 30-year sentence for war crimes and crimes against humanity committed in BiH.
In August, Ratko Mladić appeared before the mechanism to appeal his conviction for genocide against
Bosnian Muslims of Srebrenica and other crimes committed during the 1992-1995 war. The prosecution
also appealed the lower court’s decision to acquit Mladić of committing genocide in six other Bosnian
municipalities.
According to information provided by the OSCE, in August 2020 there were 59 cases involving
allegations of conflict-related sexual violence, against women and men, against 120 defendants in all
courts of BiH.

Promoting the universality of human rights
In BiH, many NGOs have made extremely important contributions to strengthening democratisation.
We can say that there has been a continuous and successful co-operation of the BiH state, its entities,
the Brcko District, the NGO sector, the Council of Europe Office and the Office of the UN High
Commissioner for Human Rights in Sarajevo especially during the preparation and presentation of
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reports on the implementation of internationally recognized documents signed or taken over by BiH by
secession and preparation of planning and action documents and in recent years when adopting very
important legal projects.
BiH is committed to fulfilling its international human rights obligations through continuous efforts to
improve bh. laws as well as implementation of international multilateral treaties in BiH. In some areas,
these initiatives have also received their concretization in the legislative or executive branch itself, such
as the adoption of specific action and strategic documents, which concretize BiH's policy in the field of
protection of displaced persons and refugees, victims of war, children, women, including victims of
violence and sexual exploitation, the elderly 20 people, persons with disabilities, persons belonging to
minorities. In order to implement these policies, there are also certain capacities established: councils
of national minorities in the Parliamentary Assembly of BiH and in the parliaments/assemblies of
entities, the Council for Children of BiH, the Interreligation Council, and independent Commission for
monitoring prisons and residential institutions, the Committee on Roma, youth associations, and also
the activities on the formation of the Council for Persons with Disabilities in BiH. Taking in account the
total needs of bh. societies the priorities are: national action plan for human rights, capacity
empowerment and unification of the Institution of Omudsman of BiH, implementation of the Law on
Prohibition of Discrimination, realization of UN committee recommendations, education of judges,
prosecutors and others in the field of human rights, analysis of the social situation in BiH,
implementation of action plans for Roma and improving the implementation of educational Roma
needs (Education of the Roma population), improving the protection of activists dealing with human
rights issues, implementing certain measures to eliminate segregation in schools (two schools under
one roof), empower politicians – enhance the importance and role of women in political life,
condemnation of domestic violence (speak publicly about domestic violence - politicians and leaders),
realization state Strategy on war crimes prosecution, establishing the best national mechanism to
protect against torture, improve mechanisms for preserving the independence of the judiciary..

Discrimination and prejudice: perceptions and attitudes and example illustrations
According to a report presenting the findings of the OSCE Mission to Bosnia and Herzegovina of a survey
regarding discrimination in BiH, the community that is perceived as most discriminated against was
Roma, which 81 per cent of respondents found to be subjected to widespread discrimination. However,
even though most respondents recognized discrimination against Roma to be present, a majority of
them exhibited negative stereotypes against Roma themselves. Around half of the respondents
believed that most Roma live on social welfare and do not want to work, and said they would not
employ Roma. A disconnect was made apparent between Roma and other groups when 63 per cent of
respondents said they did not know any Roma at all. It is possible that this disconnect and lack of intergroup socializing has contributed to an alienation of the Roma community and therefore fostered
prejudice.
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Similar to the situation with Roma, 70 per cent
of respondents expressed belief that
discrimination was widespread against persons
identifying as LGBTIQ, but then went on to
showcase prejudice against them. 59.9 per cent
of respondents do not approve of
homosexuality and believe it is an illness that
should be cured, and 72.9 per cent do not agree
that homosexuality is natural. Worryingly, 38.1
per cent of respondents supported an employer
not hiring someone based on their sexual
orientation and 39.7 per cent said they would
be embarrassed to even know their neighbour
was LGBTIQ.
Since the beginning of 2018, BiH has witnessed
a dramatic increase in the number of migrants
and refugees entering the country. This poses a
challenge to the human and financial resources
of responsible institutions and has led to a rise
in tensions, leading migrants to be another
group facing discrimination. 72.9 per cent of the
respondents of the survey acknowledged that
discrimination against migrants was widespread. 78.1 per cent of respondents went on to say that they
did not want migrants settling in BiH, again showing a disconnect between respondents’ perception of
discrimination and their personal view towards the group in question.
Gender-based discrimination was also
found to be common amongst
respondents. 29 per cent of
respondents expressed belief that
women and men are not equal in
nature, therefore cannot have the
same social role, 36.9 per cent
expressed belief that women are
better suited to take care of family
than work outside the home, and 34.2
per cent stated that men were better
political leaders than women. These
numbers show that residents of BiH
view the positions of men and women
in society differently and many are supporters of gender segregated roles, which limits women in what
they can and cannot do.
Trends were seen not just through the gender of respondents but also when examining responses by
age, income, and education level. Consistently throughout the survey, younger respondents were
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found to have the lowest levels of prejudice, for instance with 25.1 per cent of those aged between 18
and 29 years compared to the shocking 67 per cent of those aged above 60 years of age believing one
should not marry someone of another ethnicity.
Generally, those in the lower income level group have witnessed more discrimination compared to the
other two groups and the lower and mid-level groups have experienced more discrimination than the
high level group. Mid-level perceived the highest levels of discrimination, followed by the high and then
low level groups. These trends were seen when 33.3 per cent of respondents from lower level, 34.7 per
cent from mid-level, and 23.4 per cent from higher level income groups stated that they had been
exposed to unfair and unequal treatment or harassment in the previous 12 months.
42.6 per cent of primary educated
compared to 18 per cent of
university/college educated believed
atheists
were
immoral.
College/university
educated
respondents also reported knowing
more people belonging to diverse
groups compared to their primary
educated counterparts. While the
survey did generate a negative
picture of the prevalence of
discrimination in BiH, some positive
results did surface. 77 per cent of all
respondents
support
the
desegregation of schools. Only 4.2
per cent of respondents said that
they avoided those with lower
education than themselves.

Public experiences on human
rights violatience
In March 2020, FCPH (Federal Civil
Protection Headquarters) issued an
order banning movement of persons
under 18 and over 65 in the
Federation of BiH, and RSECH
(Emergency Crisis Headquarters of
the Republika Srpska) issued a
decision banning movement of
persons over 65 and older. Extremely
high fines in the amount of BAM 500
were predicted for violations of the
above
mentioned
measures.
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Immediately after the introduction of these measures, ADI (Association for Democratic Initiatives)
Sarajevo received 8 complaints from citizens regarding the violations of freedom of movement and
threatening of other rights. Three complaints follow that were specific to the measures taken.

Complaint number 1: A mother of a child with developmental difficulties noticed increased anxiety and
auto-aggression in her child, because of the disturbance in their routine of daily activities. Due to the
measures taken, they could not go for daily walks or visit relatives who normally spend a part of the day
with the child. The mother believed that the health and life of her child were endangered with these
measures.
Complaint number 2: A woman, 66 years old, lives with an 83-year-old mother she is caring for. Their
health, as assessed by medical doctor, requires outdoor movement for at least one hour a day. Also,
because they live alone and are not allowed to move, they faced problems with getting their medicines
and groceries. The complainant believed their human rights are violated and they have been
discriminated against on the ground of age and that restricting their movement for a long period of
time would endanger their health, and ultimately have consequences for their lives.
Complaint number 3: A 65-year-old person living alone owns a property 4 kilometres away from the
place where they raise domestic animals and own a greenhouse. The introduction of the above
measures has prevented this person from taking care of domestic animals and the greenhouse on a
daily basis, which is a source of food and income. The person does not have the funds for hiring another
person to take over their obligatons. If they are not able to visit the property, the domestic animals will
not survive. Hence, their only source of income would be gone. The person believes that the measure
prohibiting their movement has direct consequences for their economic security and their life.

Analysis of the Situation of Human Rights
In 2020, the Ombudsmen registered the largest number of complaints relating to violations of political
and civil rights, economic and social rights. Complaints filed indicate that citizens find it difficult to
access efficient justice, employment, social rights which are often caused by a high degree of migration,
corruption and poverty. When it comes to migration, there are indicators that leaving this country are
mostly young and educated citizens of Bosnia and Herzegovina, which requires taking adequate
measures to stop this process. The data available to the Ombudsmen indicate that today in Bosnia and
Herzegovina the most endangered are young people, especially due to the lack of jobs, then pensioners,
people with disabilities, single-parent families or those that are employed in certain branches of the
low-income economy such as catering. 785 complaints have been registered in the political and civil
rights monitoring department relating to: access to information, police, inspection, migration and
asylum, war damages, freedom of assembly, freedom of information and media and corruption. When
it comes to the Department of justice, the general distrust of citizens towards judicial institutions
remains noticeable. Citizens focused their dissatisfaction on the inefficiency of the court system, the
inefficiency of the prosecution's work, distrust of the work of the High Judicial and Prosecutorial
Council, etc. The appeals regarding the work of the administrative organs concerned the duration of
the administrative procedure, the silence of the administration, inefficiency of inspection services
courts. Notwithstanding the covid-19 pandemic, the Ombudsmen institution considered complaints
regarding the availability of healthcare, problems with reimbursement of medical expenses abroad and
other health insurance entitlements.
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The analysis conducted by the Ombudsmen indicates that the situation of women has become more
complicated during the pandemic, as the economic consequences of the pandemic disproportionately
affect females, bearing in mind the fact that women are predominantly employed in the service
industry. Nearly 300 complaints regarding discrimination based on language and hate speech stating it
violates the Law on the Prohibition of Discrimination in BiH. The situation in general of people with
disabilities in BiH is regulated by numerous legal acts. Almost every one of them has at least in one of
its articles mentioned the rights of people with disabilities. The stigma and discrimination against
people with disabilities in BiH is not a novelty, and their position is further hampered by the covid-19
pandemic. Unfortunately, there are still many problems in the abandonment of the rights of disabled
people such as non-access to public transport, inadequate health care, lack of jobs, etc. Ombudsmen
also indicate a great lack of information and communication with people with hearing, vision,
intellectual or physical disabilities.
Bosnia and Herzegovina has not yet completed its obligation of the Optional protocol to the Convention
against Torture and Other Cruel, Inhuman or Degrading Acts or Punishments, Article 15 relating to the
establishment of an independent body with a mandate that allows visits to all places where people
deprived of liberty are. Amendments to the Law on Ombudsmen for Human Rights of Bosnia and
Herzegovina, which would establish a mechanism defining the provisions of the Optional Protocol, have
been in parliamentary procedure for almost 4 years. At the meeting of the House of Representatives of
the Parliamentary Assembly of BiH in February 2020, the proposal was not accepted. Bosnia and
Herzegovina is the only country that is not a member of the Network of National Preventive
Mechanisms of Southeast European Countries.

5 texts:
The state of human rights in Bosnia and Herzegovina (esthinktank.com)
Visio Institute | Human Rights during the COVID-19 Pandemic in Bosnia and Herzegovina - Visio Institute
(visio-institut.org)
To what Extent are Human Rights respected in Bosnia and Herzegovina? - Sarajevo Times
Police Violence Against Migrants and Refugees in Sarajevo - Civil Rights Defenders (crd.org)
Bosnia and Herzegovina: Ethnic Discrimination a Key Barrier | Human Rights Watch (hrw.org)

Treaty on the Functioning of the European Union (TFEU), (Article 19)
The UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials (BPUFF)
European Convention on Human Rights article 21 of the EU treaty
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Analysis of situation of Human Rights
and fundamental freedoms in Montenegro

1. Legal framework of protection
Montenegro is a country that is regulated as a mixed parliamentary and presidential republic with a
multiparty political system. The Constitution of Montenegro defines Montenegro as a state with
republican form of government, based on the idea of civic democracy and social justice. Montenegro
guarantees and protects rights and freedoms. According to Constitution, rights and freedoms are
inviolable and everyone is obliged to respect the rights and freedoms of others. It is forbidden to incite
or incite hatred or intolerance on any grounds. Any direct or indirect discrimination, on any grounds, is
prohibited.1 As regards human rights and freedoms, the Constitution provides additional guarantees
that rights and freedoms are limited by the equal rights and freedom of others, and that they are the
basis and a limitation to execution of authority. Also, human rights are divided into: personal, social,
economic and cultural and political and special rights are minority rights and rights of the new
generation. Also, a group of constitutional provisions guarantees special protection of certain,
especially sensitive and vulnerable groups and persons.2
Strategic documents adopted in this area place the primary emphasis on combating all forms of
discrimination based on nationality, religion, sex or gender, disability, sexual orientation, social or
marital status. There are several strategic documents that regulate the issue of human rights in
Montenegro more thoroughly. In the National Strategy for Sustainable Development until 2030, which
is an implementation document of the Sustainable Development Agenda 2030 in Montenegro, the
most significant problems in the areas of human rights are the problems faced by persons with
disabilities in employment, and the existing legal mechanisms do not solve this problem satisfactorily.
Also, members of the Roma population face an insufficient level of integration into Montenegrin society
(primarily a problem in the field of education, employment, health and housing). Emphasis is also placed
on the problems faced by the LGBTIQ population in Montenegro, especially the problem of
discrimination, security, social life and the need to improve legislative and penal policies in order to
better protect them. With regard to minority rights, problems arise at the level of social exclusion of
persons belonging to minorities and the need for their greater representation in public and political
life.3 On national level, other important documents that regulate human rights are following: Minority
policy strategy 2019-2023, Strategy for protection of persons with disabilities from discrimination and
promotion of equality for the period 2017-2021, Strategy for Social Inclusion of Roma and Egyptians in
Montenegro 2016-2020, Strategy for improving the quality of life of LGBTI people in Montenegro for
the period 2019-2023, Gender Equality Action Plan (PAPR) 2017-2021.

1

Constitution of Montenegro, Official Gazette of Montenegro
Short guide through legislative and institutional protection of human rights in Montenegro, Centre for Civic
Education, Podgorica 2015.
3
Human rights in the National Strategy for Sustainable Development until 2030,
https://javnepolitike.me/politika/ljudska-i-manjinska-prava/
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The issue of protection of basic human rights and freedoms in Montenegro, in addition to strategic
priorities defined by sectoral strategies, within the legal framework is based on the Law on Prohibition
of Discrimination, the Law on Prohibition of Discrimination against Persons with Disabilities, the Law on
Minority Rights and Freedoms, the Criminal Code as well as the Law on the Protector of Human Rights
and Freedoms of Montenegro, which created an additional protection mechanism against all forms of
discrimination.4
In the framework of public policy, special focus was given to increasing the participation of all minority
groups in public and political life, representation in state institutions, increasing employment levels and
equal opportunities in the field of education, especially for members of the Roma and Egyptian
communities. The need for further strengthening of the normative framework was identified, especially
through the adoption of the Law on Life Partnership of Persons of the Same Sex, as well as the need to
change the legislative framework in terms of achieving the necessary harmonization with the Law on
Prohibition of Discrimination against Persons with Disabilities. The area of health and social protection
is crucial for the overall public policy, taking into account that minority groups are the most vulnerable
categories of the population.
The main challenges in this area that will shape future public policies are: achieving international
commitments, with special emphasis on efforts for equality and integration of Roma and Egyptians into
society; amendments to the existing legal framework (especially amendments to the Law on Media in
a way that will prescribe a ban on hate speech in relation to persons with disabilities, the Law on
Consumer Protection in a way that protection against discriminatory advertising will be extended to
persons with disabilities, as well as the Criminal Code in a way that will ensure the protection of the
dignity of persons with disabilities), in order to achieve compliance with the Law on Prohibition of
Discrimination against Persons with Disabilities.5
On fundamental rights, Montenegro made some progress. The legislative and institutional framework
in the area of fundamental rights is now largely in place. In July 2020, the Law on life partnership of
same-sex couples was enacted by Parliament, making Montenegro the first country in the region to
regulate the status of same-sex couples. The capacity of human rights institutions and of the Ministry
of Human and Minority Rights has been reinforced, and trust in the Ombudsperson's office is increasing.
However, important challenges remain in ensuring that national legislation on human rights is
effectively implemented. The reports of excessive use of force by the police and allegations of torture
call for swift and effective investigations. Ethnically and religiously motivated attacks in the context of
the August 2020 elections are a matter of serious concern. Further efforts are necessary to mainstream
human rights across all areas of work, public policies and sectors. Disadvantaged groups, including
Roma and Egyptians, and persons with disabilities continue to experience multiple types of
discrimination and difficulty in enforcing their rights in administrative and judicial proceedings. Genderbased violence and violence against children remain issues of serious concern.6
In Montenegro, several institutions and bodies deal with the protection of the rights and improvement
of the position of minorities. In the first place there is the Ministry of Justice, Human and Minority
Rights, then the Committee for Human Rights and Freedoms, the Fund for Minorities, the Protector of
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https://javnepolitike.me/politika/ljudska-i-manjinska-prava/
https://javnepolitike.me/politika/ljudska-i-manjinska-prava/
6
European Commission, Key findings of the 2020 Report on Montenegro
5

30

Human Rights and Freedoms, the Council of Minority Peoples and other smaller national communities,
the Center for Preservation and Development of Minority Culture, Council for fight against
discrimination, Council for Civil Control of Police Work of the Broadcasting Regulatory Agency,
protection of personal data.
Country Reports on Human Rights Practices for 2020, United States Department of State recognizes
significant human rights issues, such as: allegations of torture by the government; arbitrary arrest or
detention; serious problems with the independence of the judiciary; arbitrary or unlawful interference
with privacy; serious restrictions on free expression; substantial interference with the freedom of
peaceful assembly and freedom of association; serious acts of corruption; crimes involving violence or
threats of violence targeting persons with disabilities, members of national/racial/ethnic minority
groups, or indigenous people; and crimes involving violence or threats of violence targeting lesbian,
gay, bisexual, transgender, or intersex persons.
2. Promoting the universality of human rights
Montenegro has not yet ratified the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families (ICRMW) signed in October 2006 and the Protocol of
2014 to the 1930 Forced Labour Convention. Montenegro continued its dialogue with international
human rights organisations and monitoring bodies, the United Nations and the Council of Europe. In
2019, the Ministry of Foreign Affairs developed a database to track the implementation of obligations
and recommendations from international human right mechanisms. Montenegro continues to ensure
a good level of cooperation with the European Court of Human Rights (ECtHR).7
As regards the promotion and enforcement of human rights, the Ministry of Human and Minority Rights
(MHMR) continued to strengthen its administrative capacity though the creation of new positions and
internal training programmes but the MHMR’s overall capacity remains weak. CSOs are regularly
consulted on legislative initiatives. However, cooperation between institutions and CSOs need to be
further enhanced, including at the local level.8 Public institutions’ overall awareness of human rights
standards slightly improved in 2019. Human rights education is not yet sufficiently provided to public
administration officials, law enforcement authorities and legal professionals. Sensitisation to human
rights issues across social sectors needs to be increased.
As an UN member, Montenegro is a contracting party to the most important international documents
in the area of human rights of this organisation. Montenegro is a contracting party of 69 conventions
of International Labour Organisation. In January 2013, Montenegro became a member of UN’s Human
Rights Council.
Montenegro became member of Council of Europe on 11 May 2007. In addition to European
Convention for Protection of Human Rights and Fundamental Freedoms, Montenegro ratified a great
number of other conventions of Council of Europe, regarding the area of human and minority rights.9
The policy of protection of human and minority rights is an integral part of the acquis communautaire
in Chapter 23 "Justice and Fundamental Rights", as one of the most important chapters in the process
7

European Commission Report on Montenegro 2020
EC Report on Montenergo 2020
9
Short guide through legislative and institutional protection of human rights in Montenegro, Centre for Civic
Education, Podgorica 2015.
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of negotiations between Montenegro and the European Union. In this regard, Montenegro 's focus is
on achieving European standards in the protection of fundamental human rights and freedoms,
primarily through harmonization of strategic documents with the conditions defined within the
provisional benchmarks, recommendations of EU expert missions and recommendations contained in
the Chapter 23 Action Plan.10
Institution of Montenegro Ombudsman (Protector of Human Rights and Freedoms) based on
cooperation with NGOs and the media, has identified and taken action on dozens of cases, including
cases related to children’s rights (social protection of families with children), the right to good
administration and legal protection, the rights of persons deprived of their liberty, the rights of persons
with disabilities, the work of state bodies, state administration and other organisations.
3. Discrimination and prejudice: perceptions and attitudes and example illustrations (public
experiences)
The number of complaints of discrimination submitted to the Ombudsperson’s Office in 2019 (141).11
In December 2019, the Ministry for Human and Minority Rights established a working group for revising
the law on prohibition of discrimination to further align it with EU acquis. The finalisation of the draft
which was subject to public consultations has been delayed due to the COVID-19 outbreak.12
In a differentiated society discrimination is one of the greatest problems democratic society is faced
with. The existence of a large number of social groups, with their differences in various senses: religious,
ethnic, gender, political, sexual orientation and any other, creates potential danger from conflicts, with
the biggest problem being discrimination of minorities by majorities. Consequently, such discriminatory
practices bring entire political order and social consensus into the state of instability, and as a result
potential long-lasting conflicts might lead to various forms of societal disintegration. All these problems
are more pronounced in the societies with emphasized authoritarian and conflict past, which
particularly the case with post-communist societies in which authoritarianism and intolerance make
integral part of historical and political being.
The data indicate that almost every other interviewee thinks that discrimination is ’mainly present’,
with every fourth interviewee emphasizing that discrimination is ’very much present’. Therefore, the
data initially indicate that discrimination perception is on a very high level.
According to research that was conducted by CEDEM in 2018, the greatest extent of discrimination in
Montenegro exists towards those with different political belief. Therefore, political discrimination is the
most present one and in the last seven years there have been no positive or negative trends in this
respect. Out of all social areas, discrimination in the area of employment is the most evident. In
Montenegro just as in Europe, the greatest extent of distancing by ethnic/racial criterion exists in
relation to the Roma. The highest degree of distance in Montenegro, by behavioral criterion exists in
relation to drug addicts and persons with criminal past.13
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This information indicates that
almost 30% people in
Montenegro today do not
want
to
have
Roma
neighbours, which is almost
10% more than in 2008. It is
particularly interesting that
the distance towards the
Jewish is very high (21.9%),
and it is perhaps even more
interesting that in the past
nine years this has been the
most significant distancing
increase by more than 7%. Very high distancing value exists towards settlers/immigrants, too (19.4%),
with distancing towards this group increased by over 8%. Neighbours of different race are not desired
by 16.7% of citizens, which is over
4% higher value than nine years
ago. Muslims are undesirable
neighbours in 12.8% of the cases,
which is on the level we measured
in 2008. Also, every tenth
Montenegrin citizen does not want
a neighbour with numerous family,
and even this value is on the level
we measured in 2008.
4. Human rights and freedoms
Human rights and COVID
The government’s response to COVID-19 violated rights to freedom of movement, peaceful assembly,
non-discrimination and privacy. Impunity for war crimes, torture and other ill-treatment, and attacks
on journalists persisted. This year, it turned out that Montenegro does not have the mechanisms to
effectively combat the epidemic in accordance with human rights. During the first wave, as now, the
government unjustifiably banned the right to peaceful assembly, without exception, to exercise the
right to protest, although gathering for that purpose had to be allowed to a smaller number of
participants, with masks and respect for distance. Equality before the law has been called into question
when applying measures prohibiting outdoor and indoor gatherings, deprivation of liberty and different
approaches in punishing those who violated the measures, as well as in relation to placement in
quarantine. The coronavirus pandemic has shown the irresponsible passivity of the Constitutional
Court, which has never used its constitutional authority to engage in monitoring the exercise of
constitutionality and legality, even though a de facto state of emergency required it. The decision on
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the submitted initiatives for the assessment of the constitutionality and legality of the adopted
measures was either too late or non-existent.14
In April, an exceptional three-week quarantine monitored by the police was imposed on 1,200 Roma
former refugees living in apartment blocks in Konik, after one case of COVID-19 was discovered. In April,
women’s NGOs established a coalition to support women experiencing domestic violence after court
cases increased and calls to the Centre for Women’s Rights rose by 20%.15

5. Discrimination based on sexual orientation and gender identity
Women have topped the list of most discriminated groups in Montenegrin society for years. The
statistics of violence are heavily skewed towards women, meaning every third woman in the state has
experienced some form of violence. There is both political and social marginalization of women, visible
through the lack of participation granted to women in formal institutions. As a result, most important
decisions for Montenegrin society are made by men. The Centre for Civic Education (CCE) research from
2016 on discrimination indicated that more than 70 percent of citizens agree that the most important
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role of women in Montenegrin society is to be a good mother and wife. This illustrates the core problem
and the difficult challenges that come with moving towards women’s empowerment in Montenegro. 16
Misogyny is also prevalent in media, as smear campaigns against women and civil society activities have
become commonplace in Montenegro. Lastly, the troubling economic situation has affected women
the most, with many women being forced to work in the grey economy. This work exposes women to
additional risks, as these jobs are not covered by insurance nor monitored by the government.
On equality between women and men, there was some progress in the reporting period. In 2019, for
the first time, a Montenegro Gender Equality Report was prepared. Montenegro’s index score was 55
points, compared to an EU average of 67.4. Women continue to be underrepresented on the labour
market, in entrepreneurship, policy-making and politics. In May 2019, the government adopted the
report on the implementation of the Beijing Declaration and Platform for Action, and in August 2019
the 2019-2020 action plan for the implementation of United Nations Security Council Resolution 1325,
Women, Peace and Security in Montenegro. Most institutional actors are often unaware of their legal
obligations for gender mainstreaming or insufficiently trained to implement gender policies.
Accountability mechanisms for achieving gender equality need to be strengthened and gender impact
assessments must be implemented at all levels in the public administration. 2019 saw a persistently
high number of reported cases of violence against women and domestic violence, which relate to
criminal offences (186 cases, of which courts resolved 106) and domestic violence misdemeanours
(1,759 cases, of which courts resolved 382).
In June 2019, the national SOS line for victims of violence was formally launched. Confinement
measures imposed during the COVID-19 outbreak led to a significant increase of cases of domestic
violence. The authorities, in cooperation with CSOs, responded with a campaign to raise awareness and
provide help to victims, and launched a mobile phone application through which the victims can contact
the national SOS helpline.
On the rights of lesbian, gay, bisexual, transgender and intersex (LGBTI) persons, in March 2019 the
government adopted a national strategy for improving the quality of life of LGBTI persons (covering
2019-2023) along with an action plan for 2019. After two unsuccessful votes in Parliament, the
government revised its proposal for the law on life partnership of same sex partners (same-sex
partnership law) in December 2019 and the law was enacted by Parliament in July 2020. Montenegro
is the first country in the region to regulate the status of same-sex couples.17
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HUMAN RIGHTS AND DISCRIMINATION ON THE WEB
1.Between Antidiscrimination and Data: Understanding Human Rights Discourse on Automated
Discrimination in Europe
Executive Summary
For the past several years, data-driven technologies have been a transformative force in society.
Governments and businesses adopting these automated systems for various purposes extol their
virtues,
highlighting efficiency, standardization, and resource optimization as their benefits. But many scholars
and
advocates highlight data-driven technologies’ transparency and accountability problems and warn
against
systems’ ability to discriminate in less obvious or detectable ways.
This new form of “high-tech” discrimination—or automated discrimination—threatens to
disproportionately impact society’s most vulnerable communities living at the intersection of economic
and social marginalization. Set against the backdrop of the General Data Protection Regulation (GDPR),
this report examines how the topic of automated discrimination is making its way through European
civil society organizations (CSOs) working in the field of human rights.
Our research aims to show how a range of human rights groups—including generalist organizations,
groups addressing the rights of specific populations, as well as those addressing specific human rights,
such as digital or consumer rights—make sense of data-driven technologies and confront or propose
to confront their potential discriminatory impacts. Based on 30 in-depth interviews representing 28
organizations, we surface connections and disconnections between existing debates on automated
discrimination and antidiscrimination, data, and inequalities, more broadly. By cataloguing practices
and discourses, we can chart paths for future human rights efforts with regard to automated
discrimination.

Key findings

Differences in values. Our interviews reveal a wide range of values that inform whether and how CSOs
work on technology-related issues, both “low tech” and “high tech.” These differences include whether
to view technology and the policies that govern them as main objects of concern, such as with digital
rights groups, or to center on the rights and needs of specific marginalized populations. Generally
speaking, privacy or digital rights groups do not articulate antidiscrimination as an important priority or
frame
for
their
work.
Limited discourse. CSOs have limited experience with and knowledge about automated computer
systems,
let alone automated discrimination. For many interviewees, data-driven discrimination relates to topics
of “equality data” (e.g., data collection about members of marginalized groups for the purposes of
demanding their equal rights) or “discriminatory databases” (e.g., databases that problematically or
inaccurately classify members of specific marginalized populations).
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Diverse strategies and tactics. CSOs use a variety of strategies and tactics in confronting injustices due
to data collection and, in more limited instances, da-ta-driven technologies. Depending on the context,
groups rely on different rubrics or legal frameworks to accomplish their aims, including
antidiscrimination, immigration, and data protection. This work is, however, affected by the
complexities of specific data processes and technologies. CSOs routinely confront problems related to
the opacity of certain technologies and a lack of technical, techno-legal, and data protection expertise.
Capacity constraints. CSOs stressed the need for additional socio-technical expertise and sought
additional
training, new staff, or external collaboration. Advocates also showed interest in dialogue between
different
communities of practice, such as digital rights, antidiscrimination, and antipoverty advocates, and cited
the
importance of finding new methods for understanding and detecting automated discrimination. They
also
identified the need to collaborate with others investigative journalists, researchers, and companies
developing specific systems.
Steps ahead
New narratives to challenge automated discrimination. Debate on automated technologies needs new
and compelling narratives about the socio-technical problems of discrimination and social
marginalization. These new narratives should connect technology to issues of social justice and build
from existing human rights work, such as equality data. Affirmative framing of technology and of data
can serve as a potentially powerful means to advance progressive political claims for marginalized
communities. It is also important to anticipate conflicts between data privacy/digital rights advocates
and those from other human rights sectors, and to support their resolution.

Increased capacity and potential cooperation. Understanding the different human rights implications
of data-driven technologies requires new skills and methodologies, and civil society organizations that
wish to work on automated discrimination need to develop additional socio-technical expertise. The
complexity of automated discrimination also warrants new, strategic partnerships, such as between
tech savvy journalists and human rights advocates. Overall, potential collaborators need spaces to
explore a range of socio-technical issues, fully understand their differences, and move forward with
cooperation.

Additional methods, tools, and research. CSOs can begin challenging automated discrimination by
applying non-discrimination principles in data protection frameworks. Other ways to assess the social
implications of data-driven systems are also ripe for exploration, such as the use of social rights
indicators to assess specific policies. More generally, there is a need for ongoing empirical research that
is both qualitative and quantitative in nature and that demonstrates discriminatory impacts of
automated technologies in the European context.
Altogether we see three ways to support different CSOs’ engagement with the problem of automated
discrimination:
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1.) Resource digital rights or data privacy advocates to recognize antidiscrimination as a key
concern for data protection and undertake automated discrimination as a priority for their
work;
2.) Support anti-discrimination groups and other groups focused on equity and justice in
recognizing connections between their core work and values and “high-tech” discrimination;
and,
3.) Acknowledge, cultivate, and support a flexible approach to highlighting and problem solving for
automated discrimination.
Authors: Dr. Seeta Peña Gangadharan & Dr. Jędrzej Niklas (London School of Economics and Political
Science, May 2018)
More about this resurge is available on the following link:
http://eprints.lse.ac.uk/88053/13/Gangadharan_Between-antidiscrimination_Published.pdf

2. The charter of human rights and principles for the internet
10 Internet Rights & Principles
The Internet offers unprecedented opportunities for the realisation of human rights, and plays an
increasingly important role in our everyday lives. It is therefore essential that all actors, both public and
private, respect and protect human rights on the Internet. Steps must also be taken to ensure that the
Internet operates and evolves in ways that fulfil human rights to the greatest extent possible. To help
realise this vision of a rights-based Internet environment, the 10 Rights and Principles are:
1 UNIVERSALITY AND EQUALITY: All humans are born free and equal in dignity and rights, which must
be respected, protected and fulfilled in the online environment.
2 RIGHTS AND SOCIAL JUSTICE: The Internet is a space for the promotion, protection and fulfilment of
human rights and the advancement of social justice. Everyone has the duty to respect the human rights
of all others in the online environment.
3 ACCESSIBILITY: Everyone has an equal right to access and use a secure and open Internet.
4 EXPRESSION AND ASSOCIATION: Everyone has the right to seek, receive, and impart information
freely on the Internet without censorship or other interference. Everyone also has the right to associate
freely through and on the Internet, for social, political, cultural or other purposes.
5 PRIVACY AND DATA PROTECTION: Everyone has the right to privacy online. This includes freedom
from surveillance, the right to use encryption, and the right to online anonymity. Everyone also has the
right to data protection, including control over personal data collection, retention, processing, disposal
and disclosure.
6 LIFE, LIBERTY AND SECURITY: The rights to life, liberty, and security must be respected, protected and
fulfilled online. These rights must not be infringed upon, or used to infringe other rights, in the online
environment.
7 DIVERSITY: Cultural and linguistic diversity on the Internet must be promoted, and technical and policy
innovation should be encouraged to facilitate plurality of expression.
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8 NETWORK EQUALITY: Everyone shall have universal and open access to the Internet’s content, free
from discriminatory prioritisation, filtering or traffic control on commercial, political or other grounds.
9 STANDARDS AND REGULATION: The Internet’s architecture, communication systems, and document
and data formats shall be based on open standards that ensure complete interoperability, inclusion and
equal opportunity for all.
10 GOVERNANCE: Human rights and social justice must form the legal and normative foundations upon
which the Internet operates and is governed. This shall happen in a transparent and multilateral
manner, based on principles of openness, inclusive participation and accountability.
Authors: Internet Rights & Principles Coalition
More about this text is available on the following link:
https://www.ohchr.org/Documents/Issues/Opinion/Communications/InternetPrinciplesAndRightsCoali
tion.pdf

3.Online racial discrimination: A growing problem for adolescents
Contexts of Online Discrimination
The contexts for online discrimination were examined. The most frequent contexts for these
experiences were social networking sites like Facebook and text messaging. Forty-four percent of
minority youth indicated that they had experienced online discrimination on a social network site at
time one, 51 percent at time two and 48 percent at time three. Twenty-two percent of minority youth
indicated that they had experienced online discrimination through text messages at time one, 18
percent at time two and 19 percent at time three. Because researchers noted shifts in the popularity
of online contexts among participants in interview data, specific sites (e.g., Tumblr, Twitter and
YouTube) were assessed for the third time point. Twenty-one percent of minority youth indicated that
they had experienced online discrimination on Twitter and YouTube.
Participant Descriptions of Experiences with Online Racial Discrimination
To complement survey findings, in the second study we (with Allana Zuckerman) asked AfricanAmerican students in grades sixth-12th at year 1 about their worst online experiences. This question
was included in the online survey about their online victimization experiences outlined in study one
which 1028 students completed. The item was open-ended to allow students to provide details about
this experience in their own words. African-Americans were chosen because follow-up interview data
revealed they experience a particularly virulent form of online racial discrimination. Thematic and
content analyses were conducted with open-ended responses across three waves of data. Narratives
were coded and a word cloud with the most frequently used words was also generated using NVivo
qualitative data analysis software. Thematic analysis showed emergent themes primarily revolved
around the nature and content of online racial discrimination as well as the contexts in which they
occur. Participants reported six primary types of expe Racial epithets.
1. Statements that were untrue, stereotyping and implicitly racist statements.
2. Racist jokes.
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3. Symbols of hate, such as the Confederate flag.
4. Threats of physical harm or death.
5. Graphic representations/actual images of dead black bodies
Interestingly, experiences across time appear to account for current events and technological trends.
For example, a female student reported seeing the President Obama effigy hanging during his second
campaign and election year. Experiences also occur on the most popular online platforms, such as
Facebook, Twitter and Instagram. The word cloud below is from year three and reflects the most
commonly used words in participant narratives, including the terms racist, black, online, page, people,
picture, race, angry, game and Zimmerman (a reference to George Zimmerman, who killed 17 year-old
unarmed teen Trayvon Martin in 2012 and was acquitted in 2013) (see Figure 1).
Author: Brendesha Tynes (December, 2015)
Full article available on the following link: https://www.apa.org/science/about/psa/2015/12/onlineracial-discrimination#

4.THE INTERNET OF THINGS: AN OVERVIEW Understanding the Issues and Challenges of a More
Connected World
IoT Data Discrimination
The data collected by IoT devices can paint a detailed portrait about the people interacting with them,
and this data can be used for both beneficial and discriminatory purposes. Consider the case of personal
fitness tracking devices. Frequently, a person wears a fitness tracker continuously over a span of days
or weeks, and it collects finely detailed information about the person’s movements and other biometric
data. This data is analyzed by a software application to determine a person’s level of fitness, estimate
calories burned, track hours slept, and characterize the quality of sleep. This analysis is clearly beneficial
for the user as a way to quantify their activity when they are trying to reach a weight-loss or fitness
goal. But this same data can be used in potentially discriminatory ways. Some health insurance plans in
the United States are incentivizing participants to provide the insurer with access to this fitness tracker
data in return for lower insurance premiums.79 This can be viewed as a positive situation, by giving
preferential pricing to those people who are willing to give up their biometric data in return for a
discount. On the other hand, this may have the potential to be discriminatory, especially for those who
are economically disadvantaged. As one commentator writes: Imagine [an insurance] pricing scheme
that would punish sleep-deprived single parents or the dietary habits of the working poor. And the
financial incentives for giving insurers and others access to your health data might become so
compelling that “choosing” to participate becomes the only viable choice.80 Similar scenarios are
becoming more prevalent.
Newer vehicles are equipped with GPS-enabled transponders and data links, which communicate
location and data indicative of driving habits (e.g. speeding and hard braking) to remote systems, or are
used to provide driver assistance or enhanced travel services. While these features provide benefits to
the user, the data can be used in potentially discriminatory ways. For example, fleet operators can use
this data to pervasively monitor the performance of its drivers without an option for those drivers to
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opt out of being observed. These are relatively straightforward examples of ways IoT data can be used
in discriminatory ways, but it is unclear how different combinations of IoT data might be used to
discriminate in the future.
Further, the potential for discriminatory pricing practices or unfair services practices may be amplified
by the quality, specificity, and volume of IoT-produced data about users. IoT data can often be tagged
with metadata like date and timestamps and geolocation tags, which dramatically increase the quality
of the data for analytical purposes. Additionally, IoT sensors are usually narrow in the functions they
perform. This means that the sensor data is frequently associated with a specific operational situation,
which affords a high degree of specificity when correlating the data with a person or set of people. In
fact, the device might be uniquely identified with a specific person because it is implanted within that
person, as in the case of an Internet-enabled pacemaker or insulin pump. In other scenarios, this level
of specificity is undesirable and can cause unintended discriminatory results. IoT sensors owned or
operated by third parties can collect identifiable data about people without their knowledge or consent.
This data could be used in ways that are detrimental to the person being monitored. Lastly, these
devices provide large streams of continuous data without human intervention. The combination of
these data qualities makes analysis of IoT data very descriptive and useful for research, product
development, and other areas. Big data algorithms can examine massive quantities of IoT data and look
for statistical and semantic correlations to determine groupings or clusters of related characteristics
among users. But at the same time, these algorithms are susceptible to unfairly categorizing users and
exploiting their characteristics.
Using IoT data in this fashion raises practical, legal, and regulatory issues. First, how are discriminatory
or unfair practices against users detected? Are there discriminatory practices that are practically
impossible to detect? Are there any legal differences if the discrimination decision is made by a person
or by a machine? It is a challenging area of academic research to develop tools to detect unfair
algorithmic practices, especially since most data analytics algorithms are company secrets and not in
the public domain. How do we balance the tremendous commercial and societal benefits of IoT data
analytics against the likelihood of discriminatory practices against users? How do we encourage the
principles of permissionless innovation in the IoT domain while protecting users from unfair practices?
How do we improve transparency? Are existing privacy and consumer protection laws sufficient to
address this scenario? What remedies should be available in the event of discrimination? Should IoT
devices be categorized and regulated based on the nature of the data they produce, especially when
that data is prone to misuse?
Authors: Internet Society (October, 2015)
Full overview is available on the following link: https://www.internetsociety.org/wpcontent/uploads/2017/08/ISOC-IoT-Overview-20151221-en.pdf
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Discrimination and the Internet
Long heralded as a medium through which equality and democracy could be brought to the masses,
the Internet has so far met with mixed success in this regard. One promising area, however, is the
Internet’s apparent ability to weaken discrimination and discriminatory effects. Internet users are
bestowed with the unusual capacity to release as much or as little of their true identity as desired,
allowing them to safeguard themselves from the negative reactions they may encounter when these
identity cues are salient in daily life. Although the anonymous nature of Internet interactions may
reduce discrimination, there are other facets of the Internet to consider in an attempt to understand
its overall effects on the broad phenomenon of discrimination. Discriminatory effects of software.
A growing body of research exists on general discrimination experienced through text-based
communication, including, but not limited to the Internet, and propagated through computers and their
related networks. Because Internet use entails computer use, computer-based discrimination most
likely also relates to Internet discrimination. The possibility of computers “behaving” discriminatorily
seems oxymoronic. However, some research illustrates how this might occur. In a study performed by
Cooper, Hall, and Huff (1990), sex-stereotyped (i.e., with elements typically preferred by boys versus
girls) Prejudice, Discrimination, and the Internet 23 educational computer programs were administered
to middle school students with their responses examined for discriminatory effects.
Results indicated that using a cross-gender-specific type of software increases stress by users when
used in a public setting, such as a classroom. Importantly, similar situational stress effects were not
replicated when the students performed the various tasks in a private environment, perhaps suggesting
a possible escape or way to lessen the discriminatory impact of computers. Though not specifically
involving the Internet, this finding supports the contention that discrimination is reduced primarily
because of the anonymity experienced by computer users. While using computers in a public forum,
that protection is likely reduced, perhaps allowing the situational stress to occur.
Cooper et al. (1990) examined educational computer programs, while numerous similar programs and
games are available online. Because schools and students are incorporating the Internet into
educational routines, these discriminatory effects may be consequential. Cyberostracism. One form of
discrimination, social exclusion, may occur online. If it does, it could have real effects on its targets.
Williams, Cheung, and Choi (2000), seeking to examine such effects, labeled the phenomenon
“cyberostracism,” and created an online experiment involving a virtual tossing game to study it further.
Some participants were assigned to the “ignored” condition, and the subsequent reactions were
tracked.
The study demonstrated that ostracized participants experienced a loss of control, more negative
mood, and were more likely to conform to others on a later task. Williams et al. note that
cyberostracism can occur for highly ambiguous reasons, since it often transpires in chatrooms that lack
useful cues present in normal interactions. It is this same ambiguity, however, that can serve as a partial
buffer against negative effects. Because of the lack of cues, attributions of the reasons for the ostracism
may vary. If race or other stigma cues are made salient by a name or style of response, for example,
Prejudice, Discrimination, and the Internet 24 cyberostracism may still occur and supposed anonymity
may only provide partial protection. Williams et al. (2002) showed that the attributional protection
might help protect self-esteem, depression, and helplessness, but may not be as effective in thwarting
perceptions of lacking belongingness or meaningful existence.
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Cyberostracism entails numerous facets to examine. At the very least, it illustrates how the negative
effects of discrimination are not likely confined to face-to-face interactions. Gender harassment on the
Internet. Discrimination and harassment experienced by women via the Internet has been another area
of study. Gender is more frequently identified than race in online conversations, allowing the possibility
for gender discrimination to occur more readily. The Internet was touted as a place for women to finally
free themselves of the harassment traditionally experienced in classroom, employment, and other
settings, but Biber, Doverspike, Baznik, Cober, and Ritter (2002) found that harassment experienced
online may in fact be worse, or at least perceived as worse than traditional harassment.
Surveying students’ perceptions of “potentially harassing acts” described as occurring online or in a
classroom setting, Biber et al. discovered that misogynist comments, including unwanted sexual and
gender harassment and sexual coercion, were rated as more threatening and harassing when the
comments were made online. The online discourse medium may actually intensify perceived
harassment, instead of lessening it. In an effort to reduce the possibility of discrimination and its effects
on the Internet, separate electronic forums have been created for stigmatized groups of people.
Systers, one such network, was established in 1987 by female computer scientists, and subsequently
studied by Winter and Huff (1996). With electronic harassment common in chatrooms and other areas
of the Internet, women programmers desired not only an escape, but a supportive area where their
Prejudice, Discrimination, and the Internet 25 opinions and ideas could be shared.
Women reported that men dominated most Internet chatroom discussion, causing a masculine style of
speech to become the norm, and alienating women in the process. According to Winter and Huff, many
women turned to chatrooms dedicated to women’s issues to gain equal access and voice on the
Internet, yet surprisingly found that the majority of responses and posts were from men. The
importance of anonymity in online discrimination. Despite the variety of human and social influences
on it, the Internet’s basic format often produces a reduction in discrimination, largely due to anonymity
of potential targets. For example, the value of the ability to remain anonymous via the Internet was
made apparent during the conflict in Kosovo, where people could communicate with each other and
express their feelings without fear of reprisal from the highly repressive government (McKenna &
Bargh, 1998).
Computer-mediated conversations provide users with the freedom to release or withhold as much of
their identity as they desire, creating a comfortable environment. Many people stigmatized by race,
gender, disability, or sexual orientation, for example, seek out the Internet as a place of relief and
escape from the “real world” (McKenna & Bargh, 1998; McKenna & Seidman, this volume). It is the
flexibility of anonymity—it being the user’s prerogative to share information—that may be responsible
for any decrease in discrimination. In addition to having the ability to release less of one’s own
personality, the anonymity of the Internet permits a user to create an altogether fake identity.
According to Riva (2002), the use of fake identities on the Internet is highly prevalent and often takes
the form of gender switching. As McKenna and Bargh (2000) explain, the Internet’s intrinsic ability to
effectively shelter one’s true identity allows people the opportunity to try out an assortment of new
“selves,” which would be impossible in “real” life.
People chronically battling discrimination can break Prejudice, Discrimination, and the Internet 26 away
from and even take on the identity of a member of the high-status group. Many women, in an attempt
to circumvent discrimination, choose to change their login names, one of the only identifying markers

44

on the Internet, to a gender neutral name (Winter & Huff, 1996). In any permutation, discrimination is
diminished online by the mere fact that potential discriminators are less likely to know that they are
speaking with a member of a minority or stigmatized group. Anonymity, however, can have negative
effects on behavior, which can lead to discrimination. As argued earlier, anonymity may actually
increase prejudicial expressions. It may also more directly affect discriminatory actions.
Anonymity has long been linked to the psychological phenomenon of deindividuation, in which a
loosening of morals and self-guided standards of behavior occur (Zimbardo, 1969). People may be more
likely to perform anti-social acts under anonymous conditions, with no possible way to be linked to the
act, than when their true identity remained evident. Members of racist groups, for example, often use
anonymous email accounts to harass and threaten minority group members (McKenna & Bargh, 2000).
Furthermore, people in general may be more inclined to post offensive messages, or “flames” in
chatrooms, knowing that the message will not be traced back to them (McKenna & Bargh, 2000). The
role of deindividuation has been more directly addressed by Postmes et al. (1998, 1999; see also
Douglas & McGarty, 2001) with regard to groups in cyberspace, but this approach (discussed above)
has more to do with group cohesion and influence than with the loss of inhibition and outgroupdirected hostility traditionally associated with deindividuation. Computer-institutional discrimination.
With the pervasiveness of computer networks in daily life, many important tasks and decisions are
being handled completely by computers. This process of automation, in essence decisions made by
computers, eliminates ad hoc human bias from entering the decision-making process. Automation may
be a promising way to reduce discrimination on the internet.
Author: Jack Glaser Goldman School of Public Policy, University of California, Berkeley (07.01.2004)
More on the link: https://gspp.berkeley.edu/assets/uploads/research/pdf/intprej_draft_070104.pdf
EU REGULATIONS REGARDING DISCRIMINATION ON THE INTERNET
In the Guide to Human Rights for Internet Users adopted on 16 April 2014, the Committee of Ministers
of the Council of Europe laid down the basic framework of principles to protect the fundamental human
rights guaranteed by the European Convention on Human Rights for all internet users. The guide was
designed as a tool to:
•

be used by individuals and to be relied upon when facing difficulties in exercising their rights
online;

•

help governments and public institutions to discharge their obligations to protect, respect and
remedy human rights;

•

be a kick-starter for national discussions on protection and promotion of human rights of
internet users and their empowerment in internet environments;

•

promote corporate social responsibility by encouraging the private sector to act responsibly
and with respect for the human rights of individuals they contract with.

The guide emphasises that the protection of the right to freedom of expression, access to information,
the right to freedom of assembly, protection from cybercrime, the right to a private life, and the
protection of personal data are all equally protected online and offline.
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ANALYSIS OF THE SITUTION OF HUMAN RIGHTS AND FUNDAMENTAL
FREEDOMS REGARDING ADEQUATE ENVIROMENT AS A BASIC HUMAN RIGHT
Legal framework of protection

The right to a healthy environment is guaranteed by international treaties, as well as Serbian law. The
increasing development of environmental law has been accompanied by the adoption of a number of
international multilateral and bilateral agreements. Serbia has also witnessed an increase in laws and
by-laws on the protection of the environment.
The Republic of Serbia is bound by numerous international treaties protecting various aspects of the
right to a healthy environment: the United Nations Framework Convention on Climate Change and
Protocol to the Framework Convention on Climate Change (Kyoto Protocol), the Convention on LongRange Transboundary Air Pollution, its Protocol on Heavy Metals and Protocol on Persistent Organic
Pollutants, the Vienna Convention for the Protection of the Ozone Layer, the Montreal Protocol on
Substances that Deplete the Ozone Layer et al. Serbia is also bound by the Convention on Access to
Information, Public Participation in Decision-making and Access to Justice in Environmental Matters
(Aarhus Convention), which lays down three important rights: of access to information, public
participation in decision making and access to justice.
Serbia also acceded to the European Landscape Convention, adopted under the auspices
of the Council of Europe auspices and protecting the landscape as “an area, as perceived by people,
whose character is the result of the action and interaction of natural and/or human factors”.
Given that Article 11 of the European Social Charter (ESC) lays down that States Parties shall undertake,
either directly or in cooperation with public or private organizations, to take appropriate measures
designed to prevent as far as possible epidemic, endemic and other diseases, as well as accidents with
a view to ensuring the effective exercise of the right to protection of health, states should undertake,
inter alia, measures ensuring protection from air and water pollution and the adverse Human Rights in
Practice – Select Topics effects of radiation and food control measures.
This is why right to a healthy environment is considered an integral part of the right to life and the right
to health. The Serbian Constitution guarantees the right to a healthy environment in the section on
fundamental human rights and freedoms. Under Article 74(1) of the Constitution is written: “Everyone
shall have the right to a healthy environment and the right to timely and full information about the
state of environment.” Paragraph 2 introduces the obligation of everyone, especially the Republic of
Serbia and the autonomous provinces, to protect the environment. The obligation to protect the
environment is general in character – paragraph 3 of this Article lays down that everyone has the duty
to preserve and improve the environment.
The Environmental Protection Act is the main environmental law, governing the integral environment
protection system facilitating the exercise of the human rights to life and development in a healthy
environment and the balance between economic development and the environment in the Republic of
Serbia.
Other systemic laws governing environmental protection include the Environmental Impact
Assessment Act the Strategic Environmental Impact Assessment Act and the Act on Integrated
Environmental Pollution Prevention and Control. Environmental protection is governed also by a
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number of other laws and by-laws dealing with specific areas, such as protection of air and nature,
protection from non-ionizing radiation and environmental noise, as well as regulations on chemicals,
biocidal products, waste management, etc.
Serbia adopted a number of laws ratifying international agreements directly or indirectly addressing
environmental protection by September 2020. They include:
* the Act Ratifying the Agreement between the Governments of the Republic of Serbia and
Romania on Cooperation in Sustainable Transboundary Water Management;
* the Act Ratifying the Agreement between the Governments of the Republic of Serbia and
Hungary on Cooperation in Environmental Protection;
* the Act Ratifying the Agreement on Cooperation in the Field of Waters between the
Government of the Republic of Serbia and the Government of the Republic of Turkey;
* the Act Ratifying the Agreement between the Government of the Republic of Serbia and the
Government of Hungary on Cooperation in Sustainable Management of Transboundary Waters and
Basins of Common Interest;
* the Act Ratifying the Loan Agreement (Climate and Irrigation Resilience Programme – Stage
I) between the Republic of Serbia and the European Bank for Reconstruction and Development; and
* the Act Ratifying the Agreement between the Government of the Republic of Serbia and the
Government of the Republic of Azerbeijan on Cooperation in the Field of Plant Quarantine and Plant
Protection.
The National Assembly, however, failed to adopt the Climate Change Act, although the public debate
on the draft law was completed back in 2018.

General State of the Environment
The general opinion is that Serbia still lags behind European and global trends despite its headway in
adopting environmental legislation. This is corroborated by the 2020 EPI (Environmental Performance
Index), where, with its score of 55.2, Serbia ranked 15th among East European countries, far behind
Slovenia, which ranked first with a 72 score; only four East European countries were ranked lower than
Serbia.
In its Serbia 2020 Report, the European Commission said that Serbia had submitted its negotiating
position on Chapter 27 (environment and climate change) at the beginning of the year. It went on to
say that “Some 4 years after its creation, Serbia’s green fund has yet to become fully operational. Its
2019 financial allocations were not fully used. Its 2020 budget was reduced by 25% to address needs
arisen from the COVID-19 crisis. Income generated from environmental fees is not earmarked for
environmental purposes. This leads to a diversion of funds for other purposes.
Serbia needs an effective institutional set-up to manage environmental investments, which need to
increase much faster than previously. The investment plan needs to be turned into an investment
programme, targeting projects with the highest environmental impact. Investment decisions need to
be based on feasibility studies and technical designs in line with EU best practices and transparent
competitive procurement procedures, ensuring best value for money.”
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The issue of climate change is gaining in significance across the world but it is apparently not taken
seriously in Serbia. A Climate Change Act, announced time and again was not adopted by the end of
2020. Only a few of the many comments on the Preliminary Draft of the Climate Change Act experts
and CSOs sent to the Ministry in 2018 were upheld.
Air Quality in Serbia
The Air Protection Act governs air quality management and sets out measures and procedures for
protecting, improving and overseeing the quality of air as a natural resource of general interest and
enjoying particular protection. The Act defines three categories of air quality. The relevant ministry,
Vojvodina and local self-government authorities are under the obligation to alert the public via the
media of excessive air pollution.

Many Serbian cities are among the most polluted cities in Europe. The Swiss IQAir ranked three Serbian
cities – Valjevo, Niš and Kosjerić – amongst the most polluted European cities in 2019. Serbia’s capital,
Belgrade, often topped the list of the most polluted cities in the world: it ranked third on 24 October
2020, and 11th on 25 November 2020. Although Belgrade was 42nd on the list of the most
polluted cities in Europe in 2019, it was at the same time the 4th most polluted capital on the continent.
Such high pollution levels are especially alarming in the context of the COVID-19 pandemic and the
general health situation in the country it has led to. Bor is another Serbian city with poor air quality. A
pilot study conducted by the Serbian Environmental Protection Agency said that both
women and men in that city were at higher risk of falling ill and dying of respiratory diseases and various
forms of cancer and that the pollution levels were much higher than prescribed.

Example in the society
People staged environmental protests Belgrade, demanding of the Government to take concrete antipollution measures. The petition was signed by around 14,000 citizens. Protests against environmental
and air pollution were staged in Smederevo in late August as well, after years-long dissatisfaction with
the quality of air culminated when a cloud of black dust covered the houses in the immediate vicinity
of the Iron Works in late July.

In addition to the Smederevo Iron Works and other
heavy industry facilities, the coal a number of Serbian
households use for heating contributes the most to air
pollution. Concerns grew when Director of the Petnica
Research Station Vigor Majić said that the air was
polluted because the Kolubara mine was selling the
population low quality coal with high concentrations of
clay.
Although Belgrade has for years been struggling with high pollution levels, the city authorities decided
to invest less in addressing the problem next year; it earmarked 45 million RSD less for the purpose in
the 2021 draft budget than in the 2020 budget. According to a survey conducted by the Vršac-based
environmental centre Stanište, a large share of almost half a billion EUR the authorities collected
through various environmental fees over the past nine years were not spend on environmental
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programmes, but for other budget purposes.The change in the air quality assessment criteria gave rise
to further concerns both about the quality of air and the state’s attitude toward the problem.
In late 2020, the Serbian Environmental Protection Agency changed these criteria without explanation:
due to the increase in the upper limits, air pollution that used to be rated as “polluted” is now rated as
“acceptable”. The Agency’s new criteria differ substantially from those applied by the European
Environment Agency.

Water in Serbia
The Water Act governs the legal status of waters, water, water facilities and water estate management,
sources and mode of funding of water activities, oversight of the implementation of this law and other
relevant water management issues. Untreated industrial and communal wastewater, agricultural
drainage water, landfill water and pollution caused by river navigation and the work of thermal power
plants are the main sources of water pollution.
Only a small number of cities in Serbia have wastewater treatment facilities. Even Belgrade discharged
most of its wastewater into rivers in 2020. Belgrade is the only European city that releases its unfiltered
wastewater into the Danube, the second longest European river. Serbia’s scored 1.7 on the EPI 2020
Index with respect to wastewater treatment. Latvia, which ranked first in East Europe, scored 90.07.
Only two East European countries ranked worse than Serbia – Bosnia and Herzegovina and North
Macedonia.

Example in the society
Experts, as well as ordinary citizens, were alarmed by the risks to the ecosystem posed by the
construction of small hydro-power plants (SHPPs), especially in protected areas such as the Stara
Planina Nature Park. Their construction provoked protests of the local residents in 2018 and throughout
2019. The authorities promised they would ban SHPPs.

The protesters disputed the SHPP environmental impact assessments, doubting that their authors had
conducted the required research.The anti-SHPP protests continued in 2020. These protests, organized
by environment NGOs and the citizens, culminated in Rakita in August, when the citizens went down to
the river and tore out the pipes.
The City of Pirot’s draft spatial plan, prohibiting the construction of SHPPs on Stara Planina until 2035,
was a small victory for the protesters. The news came after years of struggle put up by the Stara Planina
villagers, activists and environment champions who staged innumerable protests, blocking roads and
clashing with the investors, insisting that the 58 SHPPs not be built in this nature park.
A Cadastre of SHHPs in Serbia was developed back in 1987 by Energoprojekt and the Jaroslav Černi
Institute. The Cadastre, however, suffers from some short-comings: it does not take into account
constraints regarding water, water supply, sewerage and sanitary protection of water, or protection of
the natural and cultural-historical heritage (which is partly due to the way it was developed, based on
geographic maps rather than field research).
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Due to these constraints and changes in the hydrology of river flows and the use of space, the national
2010–2020 Spatial Human Rights in Serbia 2020. Plan specifies that the SHPP Cadastre should serve as
a documentary basis, and that SHPPs should be built on the basis of technical documentation, which is
to be prepared in accordance with the rules for the development of special purpose area spatial plans
and the rules stipulated by local self-government units, pursuant to conditions regulating waters and
the protection of nature.
In its Serbia 2020 Report, the European Commission noted that Serbia’s level of alignment with the EU
acquis on water quality was moderate and that work on an action plan for implementing the water
management strategy had not progressed.
Untreated sewage and wastewaters are still the main source of water pollution in Serbia. Noncompliance with water quality standards remains a big concern in some areas, such as that on arsenic.
Serbia needs to make significant efforts to align further its legislation with the EU acquis, and to
strengthen administrative capacity, in particular for monitoring, enforcement and inter-institutional
coordination. Work on the river basin management plan is progressing slowly. Improving local
governance, in particular for operating and maintaining water and wastewater facilities, remains a
priority. Work on adequate water fees and tariffs is at an early stage. Lack of human and financial
resources and data availability hinder the development of flood hazard and flood risk maps for all
relevant areas.
It may be concluded that more political attention needs to be devoted to environmental protection,
which would be reflected in improved cooperation among the state authorities and the NGO sector,
stronger institutions and more funding.
Greater use of green energy and lesser use of coal should be Serbia’s priorities. The entire society needs
to invest much more effort in
addressing air pollution. The
environment
transcends
political, legal and national
boundaries, wherefore crossborder cooperation is crucial
for ensuring a healthy and safe
environment in Serbia and the
world.
Human rights and freedoms
THE RIGHT TO AN ADEQUATE
ENVIRONMENT
The link between human rights
and the right to an adequate
environment can be seen from
different
readable
perspectives. There are three
different theoretical views.
Based on the first, the right to
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an adequate life is a fundamental human right whose protection and realization it represents necessary
condition for the enjoyment of other human rights, which further implies that the right to adequate
the environment is conditioned by the existence of other human rights. The second position raises a
question mark on only the existence of all human rights, including the right to an adequate
environment, while the third emphasizes that the right to an adequate living environment derives from
other human rights such as the right to life, the right to health and the right to information. In
accordance with the fact that it is without a healthy environment impossible to fully enjoy even the
most important human rights, the first and to some extent the third they correspond more to reality,
so these approaches will be the basis for further consideration.
1. The right to an adequate environment as a basic human right
In previous international agreements in the field of human rights protection, issues related to
environment have not been taken into account in formulating individual human rights, the environment
is either not found in these contracts at all or is only superficially mentioned. Most current international
conventions in this area do not explicitly contain a norm which prescribes the right to an adequate
environment, although this right enjoys protection in provisions that have another human right as a
subject of regulation.
In light of this fact- An exception at the international level is the UN Convention on the Rights of the
Child which, by a provision of article 24, States Parties recognize the right of the child to the enjoyment
of the highest attainable standard of living and undertake to strive for the realization of this right, while,
inter alia, log, especially take into account the dangers and risks of environmental pollution. Special
attention in this paper will be paid to the analysis of the relevant provisions of the most important
European regional agreement in the field of human rights, the European Convention for the and
fundamental freedoms.
2. The right to an adequate environment under the European Convention
If we consider the connection between the European Convention and the Aarhus Convention, although
there are two completely independent instruments, in theory there are opinions that the practice of
the European Court of Human Rights relevant to the interpretation of the Aarhus Convention. This claim
is supported by the Recommendation 1614 of the Parliamentary Assembly of the Council of Europe,
which recognizes the importance of the right to adequate proposes to the environment and the
Member States that:
Recognize the human right to a healthy, decent and sustainable environment is the obligation of states
to protect the environment in national legislation, preferably on constitutional level; protect and ensure
the right of every individual to access information, participate in public decision-making and the right to
legal protection in matters of environmental protection, as provided by the Aarhus Convention”.
Although they represent two independent international treaties, the interpretation of how the, as well
as the Aarhus Convention, implies respect for current standards in the field of rights, which establish
both instruments and what exactly is the connection between these two conventions.
The European Convention does not contain a provision explicitly protecting the right to adequate
environment. However, the European Court indirectly recognizes the importance of this right and their
different aspects of the environment, linking them to the rights that are guaranteed Convention. The
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subject of further consideration will be individual articles of the Convention that the Court has
correlated with the right to an adequate environment.
The right to life and the right to an adequate environment
The right to life is regulated by Article 2 of the European Convention. Pursuant to this article, the have
a positive obligation to take the necessary measures to protect the lives of citizens. on the. The case
law of the Court shows that the stated obligation also applies to situations that represent how danger
to the environment as well as to human life, such as nuclear tests, the work of certain chemical plants,
etc. In Öneryýldýz v. Turkey the applicant complained of a violation of his right to life.
Article 2 of the Convention because nine members of his immediate family had lost their lives in the ziji
on an illegal landfill.24 Acting in this case, the Court emphasized the positive obligation Contracting
States to take all necessary measures to preserve the lives of citizens, emphasizing that this obligation
primarily implies the primary duty of states to create legislative and an administrative framework that
will provide effective protection against attempts to jeopardize the right to life. The court therefore
concluded that the various state authorities knew or had to know that there was a real one and the
immediate risk to the lives of people who lived near the landfill and that the authorities had a positive
an obligation to take the preventive measures that were necessary to protect their lives.
The right to private and family life and the right to an adequate environment
The European Convention provides for the protection of the right to private and family life under Article
8 child mode:
1. Everyone has the right to respect for his private and family life, home and correspondence.
2. Public authorities shall not interfere with the exercise of this right unless it is inconsistent with the law
and necessary in a democratic society in the interest of the national security, public safety or economic
well-being of the country, works prevention of disorder or crime, protection of health or morals, or for
protection rights and freedoms of others. So far, several cases have been brought before the Court in
which the applicants valid Article 8 of the European Convention due to non-implementation of applicable
national protection regulations environment by state authorities, as a result of which the Court in a large
number of these cases and concluded that the applicants had suffered restrictions on their right to
private and family life.
One of the first cases in which the Court highlighted the link between the rights guaranteed by Article
8. Conventions and the right to an adequate environment is the subject of Powel and Rayner v Of the
United Kingdom of 1990. The applicants complained about the consequences who suffered as a result
of living near London’s Heathrow Airport.
The court found part that Article 8 has not been violated on the basis of the fact that the competent
authorities have taken a number of measures in order to control and mitigate the noise produced by
aircraft around Heathrow Airport. Like relevant fact, the Court also considered the fact that when
introducing these measures, they are competent authorities consulted various stakeholders and
stakeholders and took into account folk standards in this area.
Noise pollution from Heathrow Airport was the subject of another Hatton v Of the United Kingdom. In
the present case the Court emphasized that although it does not exist in the Convention explicit right

52

to an adequate environment, in situations where the individual is directly and severely affected by noise
or other pollution, a question may be asked as to No. 8 of the European Convention.
In Lopez Ostra v. Spain31, the Court found a violation of Article 8 of the European Convention. In
relation to the right to an adequate environment. The applicant complained industrial pollution caused
by a factory located near its place of residence. Acting in this case, the Court found that greater
environmental pollution could affect the well-being of individuals and may prevent them from enjoying
their right to privacy. tan and family life, although this did not seriously endanger their health.
3. The right to an adequate environment under the Aarhus Convention
The Aarhus Convention prescribes the right to an adequate environment in the preamble and in Article
1, emphasizing that every person has the right to an environment that should be adequate to his or her
health and welfare, and the obligation, both individually and together with others, to protect and
promote eats the environment for the benefit of present and future generations.
A significant segment of the right to an adequate environment in accordance with the Aarhus
Convention represents education. In order for citizens to effectively enjoy their right to adequate living
environment and in order to be able to contribute to its protection, they must have nu "environmental"
consciousness.
The Aarhus Convention guarantees the protection of the right to an adequate environment through
implementation procedural human rights, through the right to life information, the right to participate
in decision-making, the right to legal protection before authorized state bodies in matters of related to
the environment.
4. The right to an adequate environment based on the regulations of the Republic of Serbia
The Constitution of the Republic of Serbia prescribes the right to an adequate environment in Article
74 as follows:
Everyone has the right to a healthy environment and to timely and fully inform- about her condition.
Everyone, and in particular the Republic of Serbia and the Autonomous Province, is responsible for voting
environment. Everyone is obliged to protect and improve the environment.
The right to a healthy environment is guaranteed by the Constitution as one of the universal human
rights, but it also defines it as the obligation of all to protect and improve the environment.
Responsibility for the protection of the environment is regulated by the Constitution by a general
provision that applies to all subjects while the responsibility of the Republic of Serbia and the
Autonomous Province for protection is especially determined environment.
The manner in which the Constitution regulates the obligations of public authorities (Republic of Serbia
and province) the reason is to ask the question, why are the local ones left out of this context
communities (cities and municipalities), when among their competencies the Constitution explicitly
states on environmental protection” The right to an adequate environment is exercised through the
entire catalog of regulations that is the Republic Serbia has adopted in this area. An example is the Law
on Environmental Protection they are provided with the right to a healthy environment under Article 1
and Article 9.
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CONCLUSION
In light of the fact that it provides an innovative approach to the legal regime and defining the
interdependence between the realization of certain fundamental human rights and ensuring the
adequate state of the human environment, the Aarhus Convention has tan significance as from the
point of view of the development of a new theoretical direction in the field of international public rights,
as well as from the aspect of the process of democratization of society and building civic institutions.
The existing solutions of the Aarhus Convention are based on the basic principles of human protection
rights in the field of environmental protection, and as the main user of the prescribed rights set citizen,
in the form of an individual or different types of associations. A set of norms that establish a system of
providing information, the decision-making process and the right to legal protection in matters that
concerning the life of placing the individual in a central position, providing him with a position of
significant segment of the organization and work of state institutions.
What could be cited as a shortcoming of the Aarhus Convention and which undoubtedly human rights
restrictions are provisions that provide for deviations from the above rules, in particular by making the
application of those rules’ conditional on compliance with national law. by tax. In this way, to some
extent, the basic intention of the Convention is subordinated to free will Contracting States, which could
be partly justified by the specificities of each to the state and the need for them to be respected within
the legal framework.
By ratifying the Aarhus Convention, the Republic of Serbia has shown a clear intention to building a
democratic society, which implies respect for certain standards as in areas of environmental protection
and human rights protection. Respect for identified people rights in the Convention (right to an
adequate environment, right to information, right public participation in decision-making and the right
to legal protection), the Republic of Serbia the above-mentioned international agreements in this area.
In the light of this fact, to state that what is a novelty in the application of the Aarhus Convention is not
a determination some new human rights, but linking existing human rights to the protection of voting
environment.
Therefore, the analysis of the rules of the Aarhus Convention could not be presented outside the text
of the application of other international conventions in the field of human rights protection the Republic
of Serbia.
These human rights acquire their true significance only when the requirements of the Aarhus
Convention are incorporated into internal regulations. Taking into account that the mentioned problem
requires matrix wider than the scope of this paper, the implementation of certain requirements of the
Aarhus Convention in the legal system of the Republic of Serbia is viewed only from the aspect of certain
constitutional and legal one’s provisions, primarily in order to point out the importance of this issue,
the resolution of which is necessary, how human rights would not remain only at the level of mere,
useless proclamations. Not to be neglected- nor the fact that the exercise of a basic human right, the
right to an adequate However, it is implemented through all regulations adopted by the Republic of
Serbia in the field of environmental protection.
Therefore, any legal omission in the mentioned regulations, as well as the omission in their application,
represents violation of the right to an adequate environment. What certainly casts a shadow on the
realization of all these human rights are the results of published by the Belgrade Center for Human
Rights, which indicate that only 3% of citizens Serbia considers the state and protection of the
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environment a priority. In accordance with the stated fact, it is clear that a state initiative is necessary
in the sphere of strengthening the "environmental" awareness of citizens, because only the right to an
adequate environment does not exist if citizens do not recognize and understand it its significance.
In addition to this measure, which is necessary for the state to implement in order to rights under the
Aarhus Convention, it is necessary to establish the responsibility of the authorities bodies for
inadequate implementation of environmental reform, ensure effective protection of rights in the field
of environmental protection, primarily in criminal proceedings, as well as capacity of public servants at
all levels of government, because the whole system rests on them rights guaranteed by the Aarhus
Convention.
CASE „LINGLONG TIRES” IN ZRENJANJIN CITY - SERBIA
The omissions of the city administration of the City of Zrenjanin were made in favor investors, and to
the detriment of the public interest, and it is difficult to imagine that in the issue of chance or lack of
administrative capacity. Investor, Linglong International Europe d.o.o. is a company whose goal is to
profit variation. In achieving that goal, he can demand from the state authorities whatever they want
and thus try to reduce investment costs.
The interest of the People's Republic of China to provide for its companies is also obvious the most
favorable business conditions in foreign countries. It is a naive belief that investors from China come to
Serbia to encourage economic development and opening up new jobs. No big business is guided by
such business logic a company operating in the global market, neither Chinese nor any other.
However, the basic role and reason for the existence of the state and institutions is the protection of
the rule of law and ensuring the consistent application of regulations. Investors can they ask for
whatever they want; the public authority is there to teach them how to lone illegality, and not to
wholeheartedly support them in circumventing the regulations. If in the early phase of project
implementation, we notice so many irregularities and violations established procedures, then the
suspicion of corruption cannot be ruled out.
The citizens of Zrenjanin and the entire public in Serbia were deprived of the knowledge of Fr. to what
impact the construction of a tire factory has on the environment, and the realization the project is
already far advanced. An environmental impact assessment is being carried out precisely so that
possible negative impacts on the environment would be noticed, eliminated or reduced at a stage when
impact assessment can contribute to the adoption of technological solutions that do not harm the
environment and human health. The fact that it is about "A project of importance for the Republic of
Serbia" (although it is not clear what that really means) is not a sufficient argument to circumvent
environmental regulations.
Environmental impact assessment has another element that is essential importance for democratic
order and the rule of law. Impact assessment provides public participation in the decision-making
process and enables citizens to inform about the project in a timely manner, submit their remarks and
comments. Violation of these basic rights is a direct indicator of a deep stumbling block rule of law.
We must not lose sight of the fact that the citizens are not a group of lay people gathered by chance
(remember that 215 objections were rejected with only one sentence), but local community (and the
whole society) is a collection of individuals of different professions, knowledge and skills to which they
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can contribute to making decisions that are in the interest of all citizens and ensure a balance between
the interests of environmental protection and the development.
Even when citizens do not have enough professional knowledge, their right to be informed of the
decision and to seek an explanation from the public authorities is unquestionable and well-founded in
the law. A society that agrees to subjugate the public good and sacrifice to private interests is a society
that tacitly decided not to develop and to fail.
Gender Equality and Discrimination – Overview
Gender equality is one of the fundamental values of modern democratic societies. It is based on the
idea of equity and equality of women and men, and that all human beings are entitled to develop their
abilities, improve and realize their personal capacities, and that no-one is entitled to prevent them from
doing
so
by
imposing socially constructed gender roles (Art. (4(1(4))). Gender equality implies the right to equality
and the right to difference, as well as equal opportunities of women and men to participate in and
control the goods and resources of their communities and benefit from them equally.

The Republic of Serbia has ratified the main universal instruments guaranteeing human rights and
prohibiting discrimination. All ratified international instruments prohibit discrimination on grounds of
sex or gender. Article 15 of the Serbian Constitution sets out that the state shall guarantee the equality
of men and women and develop equal opportunity policies. These safeguards, including the state’s
obligation to develop equal opportunity policies, rank Serbia among the few countries that guarantee
the equality of women and men in their Constitutions.
The Con- Protection and Realization of Rights of Specific c Categories of the Population situation
explicitly lays down that special state measures introduced to achieve full equality of individuals or
group of individuals in a substantially unequal position compared with other citizens shall not be
deemed discrimination. This provision is extremely important for achieving gender equality and
improving the status of women, because women in Serbia are still victims of discrimination in all walks
of life, notwithstanding the good legislative framework. Serbia is one of the rare countries that
introduced the legal obligation of gender-responsive budgeting when it adopted its 2015 Budget
System Act recognizing the promotion of gender equality as one of the budget goals.
This law also introduced gender-responsive budgeting as an obligation in the planning and execution of
budgets, envisaging its gradual introduction in the 2016–2020 period.286 Gender Responsive
Budgeting (GRB) is an innovative public policy tool for assessing the impact of policies and budgets from
the gender perspective and for ensuring that policies and their budgets do not perpetuate gender
inequalities but contribute to a more equal society for women and men. 66 institutions at the national
and provincial levels introduced GRB in their 2020 budgets, although the authorities said in 2019 that
72 institutions would do so.
The 2016–2020 National Gender Equality Strategy and its 2016–2018 Action Plan were adopted in
2016. The second Action Plan for the implementation of the Strategy was not adopted in 2020, although
public consultations on its draft were held in five Serbian cities in March 2019. No information was
publicly available on the development of a new Strategy that is to cover 2021 and beyond. A new
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Gender Equality Act, which has been developed for a few years now, was not adopted by the end of
the reporting period either.
Increase in the quota of women under election law to 40% was the only step forward in women’s rights
and gender equality in 2020. Election laws were amended several times since 2004, the last time just
before the 2020 local and parliamentary elections were called. All political parties are required to fill at
least 40% of their election tickets with members of the under-represented gender group. At least two
of every five candidates listed on the election ticket shall be members of the under-represented sex.
The local and parliamentary elections were held on 21 June 2020. Only two of the 21 election tickets
were headed by women. The constituent session of the National Assembly was held on 3 August.
The Government, headed by Prime Minister Ana Brnabić, was formed on 28 October. The Government
has 13 male and 10 female ministers. Women head the ministries charged with: energy and mining;
culture and information; economy; environmental protection; trade, tourism and telecommunications;
state administration and local self-governments; human and minority rights and social dialogue; EU
accession; and, labor, employment and veteran and social issues. Women account for 39.6% of the MPs
(99 out of 250 MPs) which is below the 40% quota. Fewer women from marginalized groups participate
in public and political life. A survey conducted in 2020 showed that the political participation of older
women was extremely low – only 1.2% women MPs were over 65 years old.
Equality and Non-Discrimination
Serbian legislation prohibiting discrimination is good. Discrimination, both discrimination on grounds of
actual and assumed personal characteristics, is prohibit-ed by the Constitution and anti -discrimination
laws in all fields. Laws on labor, employment, education, health care, social protection and other laws
include provisions prohibiting discrimination. The Anti-Discrimination Act and the Gender Equality Act
are particularly relevant in the context of women’s rights and gender equality in Republic of Serbia.
The Anti-Discrimination Acts highlights special cases of discrimination, inter alia on grounds of gender,
which occurs when persons are treated contrary to the principle of equality of the sexes and/or the
principle of respect of equal rights and freedoms of women and men in political, economic, cultural and
other aspects of public, professional, private and family life. A public debate on draft amendments to
the Anti-Discrimination Act was held in September 2019, but the amendments were not adopted by
the end of 2020. In her 2019 Annual Report, the Equality Commissioner said she had received 711
complaints, over 80% of which were filed by natural persons, mostly men (51.1%). The majority of
complaints concerned discrimination on grounds of disability (16.2%) and discrimination on grounds of
gender (13.2%).
Nearly 60% of all employment-related complaints filed by natural persons were submitted by women,
because of the deterioration of their employment status during pregnancy or upon return from
maternity or child-care leave. Nine of the 23 public warnings issued by the Equality Commissioner in
2019 concerned insults against women. Most victims were women journalists and politicians, who were
threatened, insulted and the targets of vulgar, misogynous and sexist comments. The antidiscrimination system was, however, seriously jeopardized in 2020 since six months passed from the
day the Equality Commissioner’s term in office expired on 27 May 2020 until she was re-elected on 26
November 2020.
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ITALY
58

Introduction
The situation about human rights in Italy is guaranteed by the first 12 fundamentals articles of the Italian
Constitution that prevent discriminations, where the main articles about human rights are the
following:
-

-

Art. 2: “The Republic recognises and guarantees the inviolable rights of the person, both as an
individual and in the social groups, where human personality is expressed”;
Art. 3: “All citizens have equal social dignity and are equal before the law, without distiction of
sex, race, language, religion, political opinion, personal and social conditions. It is the duty of
the Republic to remove those obstacles of an economic or social nature which constrain the
freedom and equality of citizens”;
Art. 8: “All religious confessions are equally free before the law”;
Art. 10: “The Italian legal system conforms to the generally recognised rules of international
law. The legal status of foreigners is regulated by law in conformity with international rules and
Foreigners who are, in their own Country, denied the actual exercise of those democratic
freedoms guaranteed by the Italian Constitution, are entitled to the right of asylum in the
Republic, under conditions provided by law”.

These agreements are important to avoid discriminations and produce inclusive laws, but even with
these duties there are a lot of flaws in legislation that are visible with statistical data.
On the other hand, the results of a survey made by Demopolis for Oxfam in 2018 about the perception
of inequalities in Italy prove that people want to act on inequalities: 80% of interviewed think that
politics that fight inequality are a priority. In the lastest years some steps has been made to improve
the human rights because of the spread of discrimination phenomena and the imposes from european
commisions. Topics about LGBTQI+, women violence and people with disabilities are managed totally
differently from racism, because they are assigned to different departments and their growth has
different causes. To have a
better picture the analysis is
splitted in two macro areas.

Racism
In recent years, the racism
and xenophobia crimes are
increasingly becoming a
greater issue. This growth is
visible in the following graph:

(Discriminatory offenses in blue and Xenofobic or racist offenses in orange
Years 2013-2019 - last one has partial data)
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The rise of the crimes with racism and xeno root is a direct consequence of the irregular migrations
flows. This correlation is visible with this other graph:

(Landings of irregular immigrants from Italy - 12 month moving average.
From right: Revolution in Tunisia, Civil war in Lybia, agreement with Lybia, I Conte Government,
II Conte Government, Covid consequences.)

This correlation is more evident when analyzing data of the perception of the phenomena of
immigration: in fact in 2018 Italian people were the most wrong in the European Union about the
numbers. Only 27% of Italians knew the real number of no-UE immigrants, which was around 10% of
the population, but the average answer was around 27,4%.
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(On y axe: Index of racism.
On x axe: Difference from % real number of immigrants and percepted number)

This growth of crimes hasn’t been resolved with new legislative actions from the Italian Government,
instead a lot of actions have been done in order to regulate the flow of the immigration.
To stop the irregular immigration flow, in 2017 Italy and Libya have signed an agreement to allow Libya
to control the immigration flow, trying to reduce the number of irregular immigrants. This agreement
has been confirmed to be a violation of human rights by the European council of human rights because
of the treatment that Libya reserves to their prisoners, detaining people in deplorable conditions. The
agreement with Libya’s coast guard is still valid today.

Also something has been done for regular immigration flows, in 2018 and in 2019 the government has
produced two decrees (Decreto Legge 4 ottobre 2018, n. 113 e Decreto Legge 14 giugno 2019, n. 53)
that introduce penalties for those who rescue at sea and reduce the number of people that can access
the system of hospitality for asylum seekers. The permit for humanitarian reasons is also abolished. All
these actions just increase the racism ideology in the country.

In 2020 a new decree (Decreto Legge 130/20) made a big step towards protecting migrants’ rights. It
reintroduces the permit for humanitarian reasons and also it raises the number of types of residency
permits (for study, for special protection, for sports, arts, religion …). Furthermore article 19 has been
changed to avoid the expulsion of persons that could be in danger in their country. The existence, in
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that State, of the systematic violation of human rights is also taken into account in assessing these
reasons.

Italian government collaboration with ONG is poor in the help of migrants and also in the fight versus
racism. In 2019 the lack of collaboration was similar to a fight to the work of the ONG, in fact the Interior
Minister of the government of that time forced the Open Arms ONG with 147 migrants rescued to stay
anchored off the island of Lampedusa for 6 days. Still today, after 2 years, the trial for kidnapping the
Interior Minister hasn’t been started.

These steps don't resolve the problem of racism nor the lack of information about the phenomena of
immigration and xenophobia nor racism crimes. Without any collaboration from the State, ONGs need
more effort to fight racism and xenophobia. The strength of volunteers is the only weapon.
Discriminations
1. people with disabilities

In the Italian establishment, laws that protect the rights of people with disabilities are mainly contained
within the law “Legge 5 febbraio 1992, no. 104”, so-called “Legge 104/92”. Those rights are also
protected within the fundamental articles of the Italian Constitution, like art.32 (“The Republic
safeguards health as a fundamental right of the individual and as a collective interest, and guarantees
free medical care to the poor.”).
Law 104/92 provides important rights, for example, in art.1 (“Purposes”) it is provided that: "the
Republic:
a) guarantees full respect for human dignity and the rights of freedom and autonomy of the
handicapped people and promotes their integration into the family, school, work and in the society;
b) prevents and removes the disabling conditions that prevent the development of the human person,
the achievement of the highest autonomy and the participation of the handicapped person in the life of
the community, as well as the achievement of civil, political and property rights;
c) pursues the functional and social recovery of the person affected by physical, mental and sensory
impairments and ensures the services and benefits for the prevention, treatment and rehabilitation of
disabilities, as well as the legal and economic protection of the handicapped person;
d) prepares interventions aimed at overcoming states of marginalization and social exclusion of the
handicapped person. "
Despite this, Italy needs to make progress in the field of social, economic and labor integration as well
as prevention of violence and hate crimes against people with disabilities.
In 2019, people with disabilities were 5,2% of the population. Families, especially in this country, play
an important role in treating and combating the risk of social exclusion.
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Disabled people’s families have a lower level of economic well-being: according to ISTAT their average
equivalent annual income is 7.8% lower than the national one.
Also in Italy, according to ISTAT, only 31,3% of people that suffer from severe limitations have a work,
despite the existence of “Law 68/99” that protects the integration of people with disabilities into
employment.
Besides, according to data provided by OSCE (Organization for Security and Co-operation in Europe), in
2019 there have been over 200 hate crimes against people with disabilities: a significant increase
compared to previous years (for example, in 2017 they were 157).
Those crimes are motivated by prejudices towards people with disabilities, and take shape in physical
assaults, thefts, robberies and in some cases homicides.
Despite those alarming data, the Italian legal system doesn’t provide any aggravating circumstance for
sanctioning those who commit hate crimes against people with disabilities. The “DDL Zan”, a draft law
currently discussed in the Italian Parliament, wants to extend recognition of the aggravating
circumstances to disability, as well as to discriminations based on gender and sexual orientation.
2. LGBTQI+
Italy is one of the few Western European countries that hasn’t yet deployed a law specifically about
gender identity and sexual orientation as aggravating for hate crimes.

Currently, art.604 bis of the italian Criminal Code punishes everyone who commits crimes related to
racial, ethnic, national or religious reasons, instigating violence or propagating ideas and prmoting
associations or groups that incite discrimination, but does not punish or discourage those who commit
crimes with a homo-trans-bi-lesbo-sexual background.
For more than one year a proposal of law is been examined in the Italian Parliament: : "Modifiche agli
articoli 604-bis e 604-ter del codice penale, in materia di violenza o discriminazione per motivi di
orientamento sessuale o identità di genere". This proposal has been called DDL Zan because of the name
of his first signer, Alessandro Zan.
This bill tries to change the articles of the italia Criminal Code, adding new motivations to validate
aggravating for sex, gender identity, sexual orientation and disability. The bill also tries to improve the
law decree of 25 June 1993, n. 205, so-called “Legge Mancino '' to add this topic there too. DDL Zan
tries for the first time to defining in a unique manner: sex, gender, sexual orientation and gender
identity.
At the moment the consent of the law is having a lot of resistance from some italian political parties, in
and outside of Parliament: this is the proof that italian debat is still immature and it has a lot of difficulty
to understand and to face these topics. This is understandable seeing graphs about the perception of
these themes.

According to the report of Arcigay on homophobia reported from mass media, between 2019 and 2020
the italian journals have reported nearly 138 stories of homo-lesbo-bi-trans-phobia which 32 were
physical aggressions. Only 10% of victims report the crime.
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In Italy, based on a research of Fundamental Rights Agency (FRA), 40% of intervied people felt
discrimination everyday and 32% said they have suffered violence in the previous 12 months. The
research underlines that 92% of interviewed Italians believe that the Government is doing little or
nothing to help the LGBTQI+ community.
Italy also records 37 homicides with a motive of hatred towards trans people from 2008 to 2018.

(“transrespect versus transphobia worldwide”, from TGEU).

3. gender-based discriminations and violence against women

The italian legislative framework for prevention and fight against gender-based violence falls into like
with Istanbul Convention (2011), that for the first time identifies violence against women as a form of
human rights violation and discrimination.
In this regard, in Italy in 2006 was promulgated a legislative decree, called “Codice delle pari opportunità
tra uomo e donna, a norma dell'articolo 6 della legge 28 novembre 2005, n. 246”.
Also, Italian Parliament recently approved Law no.69 of 2019, known as “Codice Rosso”, aimed at
strengthening the protection of victims of domestic and gender-based violent crimes through
interventions on the Criminal Code and on the Criminal Procedure Code.
“Law 69/2019” has tightened up punishments related to domestic and gender-based violent crimes
and has introduced 4 new crimes, to be added to crimes already existing:
-

crime of deformation of the person's appearance through permanent facial injuries;
crime of illicit dissemination of sexually explicit images or videos without the consent of the
persons represented. So the crime of "revenge porn" is introduced;
crime of coercion or induction into marriage;
crime of violation of the measures for removal from the family home and the prohibition of
approaching the places frequented by the injured person.
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However, crimes about gender-based violence still persist in Italy, despite the increase of the common
sensitivity. So the Italian Government, starting in 2013, adopts every two years “Strategic Plans” to
combat violence against women, based on 4 lines of action: prevention, protection and support,
repression of crimes, assistance and promotion.
Also, the Italian Government has set up a public utility number against violence and stalking (1522).
This number is a useful tool for the reporting of acts of violence, and also makes it possible to record a
lot of datas, especially during the pandemic: for example, there was a considerable increase of calls
(equal to 79,5% more than in 2019). Reported violence is both physical and psychological, and is very
often carried out by under-24 years old girls.
In addition, the number of women killed in the family or domestic environment is considerable: for
example in 2017, compared to the 154 total victims registered, 107 of them were female. The figure
has been increasing over the years.
For what regards violence against women, Supreme Court of Cassation points out in 2020 an increase
of “spy crimes”, such as domestic violence, stalking and other violence that damage women. It’s also
reported an increase of reports of violence from foreign women, due to the rise of social integration
and a mature awareness by the victims about the possibility to have protection.
It’s noteworthy that the data about online harassment are still increasing even with the insertion of the
new violation Revenge Porn with the law 69/2019. According to a research of the ISPOS MORI institute
on 501 interviewed women, 81 suffered harassment and violence online, 62 on social media.
About the perception of the role of the women and the gender stereotypes, the data are often influenced
from the context of the italian social and cultural norms even in family relationships.
Based on a research of ISTAT in 2018 the stereotypes about gender roles more common are:
-

“For man is more important than woman to have success in work” (32,5%)
“Man are less suited to do housework” (31,5%)
“It’s the man that has to fill all the economical needs of family” (27,9%)
“It’s the man that has to make most important decision about family” (8,8%)

These stereotypes are more
common in southern Italy.
In 2019 Amnesty international
collected some data from other
research about the perception of
sexual violence against women,
the consensus and about the
sexualization of their body.
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(Istat data of 2019 about people that blame women for sexual violence suffered. From right: “If she
really want, the woman can avoid rape”, “She was looking for it cause of how she was dressed”, “If she
was drunk or high has her fault if she get raped”, “Often allegations of rape are false”, “Serious
women don’t get raped”)
Almost half of population think that a woman can avoid rape if she wants and this is a clearly sign of
how the perception of the violence against women it’s distorted in the most scenarios.
In the same research it appears that 31% of the population think that “women say ‘no’ to be desired”.
This data shows how the concept of consensus is absent in a lot of situations.
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(Ipsos data of 2019. “41% of population think that women has sexual intercourse to have advantage,
for example at work”)
Conclusions
Italy is perfectly inserted in European conventions but a lot of problems about discriminations are still
frequent. The perception of the issues is totally distorted and there is a lack of information that doesn’t
help people recognize their problem or that let them feel inappropriate when they want to denunciate.
Government and some political parties do not recognize how big the issue can be for minorities and for
people that have to live with bias.
These dynamics make it harder to produce new laws that need a lot of effort from political parties to
make steps towards the fight against discriminations.
In 2020 Italy has been in lockdown: it highlighted discriminations and inequalities, so something has
started to move in the right direction to improve information, support and actions to fight these issues,
but the effort of the State is not enough to eradicate cultural dynamics, especially when the majority
of people doesn’t recognize the problem that a lot of people have to live in any moment just because
it’s migrants, women or because they are not eterosexual.
The best way for the Government to do something would be to start to collaborate with ONG to
contrast the lack of information and the ignorance that makes discriminations growth faster.
Even with a good legislation discrimation will exist if no action is made to change cultural opinion and
perception of problems about human rights. If the population is not involved the situation will be the
same and nothing will change.
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PROFESSIONAL TEXTS ON THE TOPIC OF HUMAN RIGHTS AND DISCRIMINATION:
1. Report of mission to Italy on racial discrimination, with a focus on incitement to racial hatred
and discrimination ( Office of the United Nations High Commissioner for Human Rights, 2019)
https://www.ohchr.org/Documents/Countries/IT/ItalyMissionReport.pdf
2. Spotlight on the EU and LGBTI equality (report from the European Commission, 2020)
https://op.europa.eu/webpub/com/factsheets/lgbti/en/
3. A report about women with disabilities who suffered violence (from F.I.S.H. (Federazione
italiana per il superamento dell’handicap)
http://www.fishonlus.it/files/2020/02/Report_finale_VERA1.pdf
4. Gender equality index in Italy (E.I.G.E. - European Institute for Gender Equality, 2020)
https://eige.europa.eu/publications/gender-equality-index-2020-italy
5. XIV report about conditions of detention of foreigners in Italy (Antigone association, 2018)
https://www.antigone.it/quattordicesimo-rapporto-sulle-condizioni-di-detenzione/stranieri/

EU DOCUMENTS:
1. Council of Europe Convention on preventing and combating violence against women and
domestic violence (Treaty no.210)
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/210?module=treatydetail
2. Treaty of Amsterdam amending the Treaty on European Union, the Treaties establishing the
European Communities and certain related acts (art. 6A)
https://eur-lex.europa.eu/eli/treaty/ams/sign
3. Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country
nationals who are long-term residents
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32003L0109
4. Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008
on common standards and procedures in Member States for returning illegally staying thirdcountry nationals https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=CELEX%3A32008L0115
5. Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for
equal treatment in employment and occupation https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=CELEX%3A32000L0078
6. Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the
implementation of the principle of equal opportunities and equal treatment of men and
women in matters of employment and occupation
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0054
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TURKEY
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LEGAL FRAMEWOK OF PROTECTION
As it should be in the whole world, human rights and fundamental freedoms are protected by law by
the government in Turkey without any discrimination between people. These laws and practices;
Regardless of their belief, language or race, it creates an environment that is easy for everyone to live
in, where they can freely express their thoughts and even use these rights in daily life without even
realizing it. In addition to these laws, our country has gone through a reform process in order to protect
freedom of thought and fundamental rights more comprehensively by law, especially in line with our
rapprochement process with Europe recently. Many changes have been made in order to prioritize
compliance with the Partnership Document and the National Program criteria. First of all, to talk about
fundamental rights and freedoms; In this reform process, we can examine the developments made to
create a basic infrastructure under 3 main headings. These; to become a party to international human
rights conventions, to make changes in the legislation if necessary, to monitor the practices in order to
increase the sustainability of the reforms and to take measures on this issue.
If we need to talk about the legal changes that have been accepted recently in our country about basic
human rights, the most important one is undoubtedly the one that was accepted by the Turkish Grand
National Assembly on October 3, 2001. In this way; Freedom of thought and expression, strengthening
democracy and civil authority, personal freedom and ensuring the security of these freedoms, privacy
of private life and inviolability of home, freedom of communication, freedom of travel, freedom of
association and equality between men and women are now protected by the state. On the other hand;
At the points where national laws conflict or change with international laws, it has been accepted with
the reforms made based on the provisions brought by international laws.
Another pillar of the legislation made to ensure equality in our country is gender equality and the
prevention of all kinds of discrimination against women. In this context, CEDAW, which was adopted by
the United Nations General Assembly, has taken into account all forms of discrimination against women
by states and to eliminate all forms of it. It is aimed to protect the political, social, economic, civil rights
and health of women within the scope of these legislations carried out in order to prevent crimes such
as violence, murder and discrimination against women, which have increased over the years in our
country and in the world. In this way, it is aimed to ensure gender equality both within the society and
before the law.
Since Turkey is a state of law, it is for each individual to have equal rights before the law. The main
factor that creates this obligation is the situations that occur regardless of people's choices. No one
should be subjected to discrimination because of the race they were born, the religion they believe in,
the language they speak or their sexual preferences. Although our state has protected people with laws
to create this equality environment, the functioning of the law is interrupted in some parts of the
country (rural areas, settlements with low education levels, communities that do not have enough
information about their own rights). In these and similar situations, many non-governmental
organizations organize seminars and trainings in order to raise awareness of people. In this way, it is
aimed to raise awareness of these segments (rural areas, settlements with low education levels,
communities that do not have enough information about their own rights) and they are informed about
what rights they have like the rest of the country.
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122/1 of the TCK. As clearly stated in the article; To deprive people of their fundamental rights, to
expose them to discrimination, to prevent them from owning or selling movable or immovable property
due to reasons such as language, religion, race, color, gender, mentality, sect, etc. Preventing people
from benefiting from public services, preventing them from getting food, preventing them from
participating in activities are clearly defined as discrimination crimes. According to the extent of
discrimination and whether the crime constitutes a material element, the crime should be evaluated
and the punishment should be determined in the judicial process in this process.

PROMOTING THE UNIVERSALITY OF HUMAN RIGHTS
Since human rights are spread over a wide area, it would be more appropriate to start with the more
up-to-date issue of refugees, to summarize this situation. Especially recently, due to both civil wars and
other reasons, people of many different races have left their homes. The most recent example that can
be given to this situation is the Syrians and Afghans. In this process, our country hosts many Syrian and
Afghan refugees in order to provide the right to shelter and life that every person should have.
Ascan be seen in the table above, there are 3710497 Syrians currently residing in Turkey, according to
official figures. 71% of these refugees are under the age of 30. This means that more than 250,000
people younger than 30 have joined an aging population, which has a positive impact on the country's
workforce.
On the other hand, the number of Syrian women who came to Turkey as refugees is substantial. Since
we have adopted the principle of providing equal rights to everyone in our country, we also provide the
right to shelter, work and education to women who come to our country as refugees. You can see the
gender distribution of Syrian people residing in our country as refugees.
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Our country has undersigned many projects funded by the European Union in order to provide these
people with better opportunities and to increase their living standards. Thanks to the financial aid
program (FRIT) established for Refugees in Turkey, the European Union has created a total of 6 billion
euros for our country.
Our country used some of this fund while implementing the Registered Employment Transition Program
(KİGEP) to support Syrian immigrants to join the workforce. Specific to this program, 950 TL support is
paid to employers per Syrian refugee employed in the provinces of Istanbul, Konya, Bursa, Hatay and
Adana. In addition, the work permit expenses required for each refugee are fully covered by the state.
In addition, Syrian refugees who want to study at state universities in Turkey are provided with the
opportunity to benefit from Turkey Scholarships. These scholarships are generally divided into two
phases, long term (4-6 years) and short term (9 months). Refugees who are undergraduate students in
long-term scholarships can receive monthly support of 800 TL, graduate students 1100 TL and
doctorate students 1600 TL. For the short term; Undergraduate students receive 450 TL, graduate
students 600 TL and doctoral students 900 TL. Currently, 31.2% of foreign students benefiting from
these scholarships in Turkey are Syrian refugees.
On the other hand, the COVID-19 epidemic, which has occupied the world agenda recently, has also
had a great impact in our country. Due to the economic problems caused by the Covid-19 epidemic,
many of our citizens became victims. Many financial and moral aids were provided by the government
to ensure that these people were not deprived of their basic human rights. During this period, financial
aid was given to people whose workplaces were closed. A fund of 2 billion TL was allocated for these
aids.
Thanks to the Social Security Institution, an institution in Turkey, people can benefit from health
services free of charge. In this way, people with low income can benefit from free health services like
other people. At the same time, thanks to many campaigns conducted by the Ministry of Family and
Social Services, besides the basic needs of people with low income It is known that other needs are also
met. In this way, the people with low income, living in rural areas and disadvantaged due to their
physical disabilities are tried to be integrated into the society.İŞKUR, which is a platform where every
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young person graduating from university can apply, provides the opportunity to find a job for young
individuals in many fields of study. Thanks to this platform, young people who create their own CVs can
find a job free of charge regarding the department they are studying. In this way, people are provided
with equal rights in the working environment. If a situation such as being dismissed from the workplace
is faced, the government provides unemployment allowance to the unemployed individual with the aim
of ensuring the equal level of income and needs to meet their basic needs. offers reception.KIZILAY and
AFAD, which are two important organizations that stand by our people during natural disasters in our
country, are in the event of any flood, earthquake, avalanche, etc. also provides accommodation, food,
beverage and cash aid to our people. These organizations express the feeling of cooperation in the best
way by meeting the necessary funds from philanthropists in the country.

NON-GOVERMENTAL ACTIVITIES
There are many institutions operating in the field of human rights as non-governmental organizations
in Turkey. The common goal of these institutions is to protect human rights locally and universally. If
we give an example of these organizations;
İnsan Hakları Ortak Platformu (İHOP) (Human Rights Joint Platform):
It brings together non-governmental organizations working to protect human rights and encourages
them to work together. This organization; Founded in partnership with the Human Rights Association
(İHD), Human Rights and Solidarity with the Oppressed Association (MAZLUMDER) and Human Rights
Foundation of Turkey (TİHV). The basic principle of the organization is to ensure the continuity of the
work to be carried out in the field of human rights. By creating a democratic environment, it aimed to
ensure that every individual is equal before the law. The target groups in the areas where it works are
local human rights organizations. It carries out studies on creating a structure in which human rights
can affect decision-making processes at the national level. It encourages non-governmental
organizations to work together and causes the impact of the actions to be taken, thanks to the exchange
of experience and knowledge created in this way.
İnsan Hakları Derneği (İHD) (Human Rights Association):
This association was established to heal the wounds caused by the oppressive authoritarian system that
emerged in Turkey after the 1980 coup. The biggest factor in its establishment; When it was founded,
many unions were closed in Turkey, people were tortured and deprived of their human rights, and this
organization aimed to restore people's basic rights. Many engineers, doctors, journalists, architects and
academicians played an active role in its establishment. The individuals within the association
conducted research on the activities carried out for human rights in our country and in the world, and
published various reports about them and provided information to the public. While carrying out these
activities, he personally took charge in the environments where individuals whose rights were taken
away and examined the injustices against them. In the presentations on human rights, they aimed to
create the awareness of the universality of these rights and that these rights should not be lost.
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In addition, they organized campaigns against many violations of rights in our country and aimed to
prevent them. To give an example of his work; They regularly organizes Human Rights Conferences,
founded the Human Rights Academy, He has conducted many campaigns against arbitrary arrest,
judicial harassment and torture.

Mazlumlarla Dayanışma Derneği (MAZLUMDER)
(Association for Solidarity with the Oppressed):
The purpose of this institution; to work in order to improve human rights and freedoms in the best way
in our country and in the international arena. Organization support that idea of every person is
important because it is a human being first and that no one can take it away from his/her rights. It aims
to prevent all kinds of torture, dishonorable behavior and discrimination against people. While doing
these studies, it strives to raise awareness by making use of both written and oral media. It creates
reports against injustices and takes measures to raise awareness of many issues in the society.

ÖZGÜRLÜĞÜNDEN YOKSUN GENÇLERLE DAYANIŞMA DERNEĞİ
(Öz-Ge DER)
(ASSOCIATION OF SOLIDARITY WITH YOUTH DUE TO THEIR FREEDOM):
This association works with young individuals whose freedom has been restricted or lost in the
international arena. Within the scope of these works, it provides guidance for the rest of the lives of
children and young people in prison or those who have been released from there. This association,
which was founded in 1999; It cooperates with local and international institutions such as the United
Nations Economic and Social Council, Partnership Network to Prevent Violence Against Children,
Network for Combating Commercial Sexual Exploitation of Children, Balance and Supervision Network,
International Child Helplines. realizing their rights by adhering to the principle of equality, producing
sustainable projects and supervising them. Lastly, Öz-Ge Der implemented the project of Strengthening
the "Social Cohesion of Syrian Refugee Children" in August 2021 with UK funding.

Türkiye İnsan Hakları Vakfı (TİHV) (Human Rights Foundation of Turkey):
It is an institution that was established after the 1980 military coup in our country and aims to heal
people who were tortured or subjected to torture during this event, both physically and mentally. As a
result of the knowledge and experience gained within the framework of the activities carried out, it has
become an educational institution and has taken its place in the international platform. They have
published many reports on violations of human rights. While the foundation organizes its work;
prioritizes values such as gender equality, ethical principles and democracy.
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DISCRIMINATION AND PREJUDICE
Especially with the influx of refugees in recent years, individual movements against prejudice and
discrimination, which are already too much, have increased in our country. Many Turkish citizens have
taken a stand against immigrants because of the manipulations of most media channels. The main
reason for this situation is the known misconceptions about immigrants. The Refugees Association's
booklet about Syrian refugees tries to inform people.
On the other hand, immigrants are not the only group that discriminated in Turkey. The Kurds have
been living in brotherhood with the Turks for years. This brotherhood dates back to the War of
Independence.But unfortunately, due to the wrong policies implemented by many politicians and the
discriminatory attitudes followed by some biased media outlets, these two brotherly nations are
isolated from each other over time. As a result of the discrimination made by the unconscious part of
the local people of the country in the process of inclusion of refugees and Kurds in our country, these
people have fallen into a disadvantaged group in many respects. However, our state is trying to return
these people to the necessary living standards with many projects it carries out jointly with the
European Union.
Another discriminated group is people who are not Muslim in terms of their religious views. 89.5% of
the Turkish population consists of Muslims. However, many conservative groups forget the tolerance
brought by this religion and become prejudiced against other beliefs.
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They are ostracized by these conservative groups both in public spaces, while looking for a job, and in
their social lives. Although social awareness and tolerance studies are carried out regularly throughout
the country, the only solution to this situation is individual awareness.

ESHID (Monitoring Association for Equal Rights) has published an article that includes the latest
research it has done. According to the data obtained from the article titled “Perception of
Discrimination in Turkey: Types, Perpetrators, Dimensions,” 70% of the people living in Turkey think
that they will be discriminated against, and the number of those who think they will not be is only 10%.
The number of people in Turkey who think that they will be discriminated against because of their
political views is 51%. The number of those who think that they will be discriminated against because
of their gender in Turkey is 48%. Those who think that they will be discriminated against based on their
ethnicity are 46%. Discrimination based on religious belief is 43% (Cem Özatalay & Seçil Doğuç, 2018).
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HUMAN RIGHTS AND FREEDOMS
In Turkey, as a result of not taking adequate precautions especially within the scope of Occupational
Health and Safety and ignoring the deficiencies in the inspections, the workers have been the group
experiencing the greatest deprivation of human rights. On the other hand, violence perpetrated by
women by men shows them among disadvantaged individuals in Turkey. In addition, the number of
people who claim to have been tortured among people who were taken into custody showed a great
increase in 2020. To better understand the current situation regarding human rights violations in
Turkey, you can refer to the graphic below.

The number of people who died in the first 11 months of 2020
due to their human rights being taken away and their causes
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*Femicide 260, Conflicts 225, Violence in Prison 49, Racist Attacks 10, Accidents and Murders at work
2032
**All datas taken from Human Rights Association (İHD) and Human Rights Foundation of Turkey
(TİHV).
Unfortunately, the most important example of the concept of discrimination, which we see in many
areas, is the structure of sexual orientation and gender. In our country, there are those who approach
individuals with different sexual tendencies or preferences with tolerance, as well as those who
attribute different ideological terms to them. If we give an example of the discrimination made by some
ultra-conservative or ignorant segments against LGBTI+ individuals: not being able to find a job in many
workplaces (some conservative employers determine the sexual preferences of the individual while
being hired, and the sexual preferences of the individual are effective in not being hired), and their
social life in the society is interrupted. They are ostracized by people. As a result of these attitudes,
individuals who are stigmatized in the society can isolate themselves from life and experience
psychological problems. In recent years, the support given to these individuals who are included in the
LGBTI+ group has been increasing day by day due to the awareness of people in our country and
especially their parents.
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CIVIL SOCIETY AND HUMAN RIGHTS
Germany supports civil-society engagement and the work of human rights defenders and is committed
to ensuring that scope is created and maintained for their activity. Civil society and human rights are
mutually dependent: civil-society engagement plays a crucial role in protecting and promoting human
rights, but equally, civil society can only flourish where human rights are comprehensively guaranteed.
However, a robust legal framework that complies with international standards and effective access to
justice are not in themselves enough: in order to make use of these major actors’ potential to effect
transformation in our societies, there is also a need for a beneficial political climate, access to
information, scope for participation in decision-making processes and long-term support in the form of
(adequate) resources.
Civil society under threat
Germany is worried to see governments trying to restrict, in some cases considerably, NGOs’ scope for
action, for example through rules on their registration, ways of working and funding (particularly
funding from abroad), or through the adoption of security legislation requiring monitoring, excessive
data collection and privacy restrictions. This phenomenon, often called “shrinking space”, has become
a global trend to be found not only in authoritarian regimes.
Human Rights Report of the Federal Government 2016: Focus on civil society
In many countries, civil society representatives working for the realisation of human rights are exposed
to particular attacks, ranging from harassment and obstruction to torture, kidnapping and murder, by
both state and private actors. These human rights defenders, including doctors, journalists, lawyers,
judges, academics, trade unionists and the staff of human rights organisations, often take huge risks
upon themselves in their efforts to spread the word about human rights, to defend the rights of
individuals or to ensure that those who have committed human rights violations are punished.
Germany protects human rights defenders
The Federal Government supports these courageous people. It enters into dialogue with them, helps
with targeted support for specific projects, and uses diplomatic means to protect them. To this end, it
keeps a constant close eye on the position of human rights defenders, sometimes with help from
specialist non-governmental organisations. In doing so, Germany cooperates closely with other
European Union member states. The basis for this cooperation is provided by the EU Guidelines on
Human Rights Defenders, which were drawn up in order to effect a lasting improvement in the situation
of human rights defenders worldwide.
What does the EU do to protect human rights defenders?
Germany regularly supports projects run by and for human rights defenders. Moreover, the Federal
Government frequently intercedes with other governments in support of human rights defenders. In
addition, the Federal Chancellor, the Foreign Minister and numerous other senior representatives of
the Federal Republic frequently meet prominent activists, as well as previously unknown but
commendable authors, lawyers or doctors, because assuring them of media attention is one of many
ways to protect them. Protecting human rights defenders is an integral part of the Federal
Government’s Action Plan on Human Rights, so it is still a top priority for German foreign policy.
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The German government's 14th report on human rights sets out action plans and the promotion of the
rule of law, the reconciliation process and the security sector in the context of crisis prevention, conflict
resolution and peacebuilding as an important contribution to the protection of human rights
The German Government will continue to contribute to the protection of human rights on the basis of
its interministerial strategies on promoting the rule of law, dealing with the past and working towards
reconciliation, and supporting reform of the security sector in the context of crisis prevention, confict
resolution and peacebuilding.
The German Government will take it as a strategic objective in every strand of its foreign policy to
advance the rule of law, promote dealing with the past, work for reconciliation and support securitysector reform at the bilateral and multilateral levels. It will cooperate with national, European and
international partners in this regard.
The German Government’s bilateral and multilateral efforts to advance the rule of law and processes
of dealing with the past serve particularly to protect human rights. At the top of the agenda here are
measures which guarantee the preservation of individual liberties and the right to physical integrity as
well as generally making human rights better respected, protected and guaranteed. Other important
areas include protecting disadvantaged groups in society, pursuing gender equality and combating
discrimination, particularly by upholding the rights of women, children and minorities and protecting
them against violence, and ensuring all sections of the population have access to justice. In line with
these plans, the German Government is conducting a range of projects to advance the rule of law in
partner countries through its implementing organisations.
To overcome the consequences of extreme or systematic human rights violations and extensive
violence, provide accountability, see justice served and achieve reconciliation, the German Government
supports both judicial and non-judicial measures and processes of transitional justice in societies
seeking to work through the legacy of extensive abuses in their pasts.
The German Government supports dialogue and constructive cooperation between security-sector
stakeholders and different groups and communities on providing stronger guarantees for human rights.
To this end, raising awareness among state security forces of human rights as well as sexual and genderbased violence is an important element of Germany’s approach to initial and continuing training in the
context of security-sector reform.

Discrimination and prejudice: perceptions and attitudes and example illustrations
(public experiences)
Risks of discrimination and disadvantages associated with ...
Gender: The pandemic has led to an increased strain on mental and physical health, especially for
women. On the one hand, women are often employed as frontline workers in key areas such as health
care or retail, which have been under additional pressure and exposed to greater risk of infection during
the pandemic. On the other hand, women are more likely to take on the increased burden of childcare,
leading to fears of long-term negative effects on their career. Trans* and inter* persons were also
directly affected in a particular way: for example, by delays in health services (such as hormone
therapies or gender reassignment surgery) or in administration (changes in civil status). Furthermore,
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advice centres and community spaces were either inaccessible or only accessible to a limited extent,
leading to fears of psychological stress and longterm consequences for social inclusion.
Racism/antigypsyism: Experiences of racism in everyday life during the pandemic were particularly
common among people who are perceived as Asian, as well as Sinti and Roma. The experiences of
discrimination of both groups ranged from what was perceived as harassing controls by the police and
public order officials, to more difficult access to (medical) services, to job losses and open hostility.
Especially Sinti and Roma suffered from stigmatization in their immediate living environment in the
context of infection control measures. Further long-term consequences of the COVID-19 crisis are to
be feared, especially for migrants and their descendants, as the pandemic exacerbates educational
inequalities and access to integration services (language courses, advice and leisure activities) is lacking
or significantly impeded.
Religion/anti-Semitism: The COVID-19 crisis has given fresh impetus to new and old antisemitic
conspiracy myths, especially in the anti-vax protests of so-called “Querdenker” (lateral thinkers). On
social media in particular, myths are spread about the origins of the virus or the goals of the vaccination
campaign, some of which are linked to centuries-old antisemitic blood libel (ritual murder legends).
Even comparisons that trivialise the Holocaust are frequently voiced, for example by wearing face
masks with “Jewish stars”. In the medium and long term, there is reason to fear that the pandemic
could act as a catalyst for increased antisemitic discrimination and even violence.
Sexual orientation: The living situation of homosexual and bisexual people in the pandemic was
characterized, especially in lockdown phases, by the fact that the rules for contact restrictions were
often oriented exclusively to conventional family models. For many queer people in particular,
however, alternative family models are important and the regulations thus disadvantaged them. Queer
people were and are also particularly affected by the loss of various community spaces such as
associations or clubs, which provide important infrastructures for raising awareness, establishing
contacts, and offering counseling.
According to Germany’s Antidiskriminierungsstelle des Bundes or Federal Anti-Discrimination Agency
(ADS), people are still experiencing widespread discrimination on the basis of their ethnic origin, gender
or disability. That is illustrated on this infographic which shows how 3,580 people who applied to the
agency for advice were discriminated against. The ADS helps to advise and support people across
Germany.
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Discrimination based on sexual orientation and gender identity
According to an analysis published in May by the EU’s Fundamental Right Agency (FRA), 44% of LGBTI
respondents in Germany were victims of discrimination last year on the basis of their sexual identity or
orientation, higher than the EU-wide average of 42%.
The authorities are particularly concerned about an increase in crimes against the sexual orientation of
victims. According to a report by the country’s interior ministry on hate crime, about 600 such crimes
were registered last year (2019) – a quarter of which were violent crimes. This represents a 64%
increase over the previous year.
The German Government will continue to work to combat all forms of discrimination on the basis of
sexual orientation, gender identity and sex characteristics and will champion equal rights for all. At the
bilateral and multilateral levels, the German Government will unequivocally condemn the
criminalisation of homosexuality. At the international level, it will advocate for progress on codifying
protection against discrimination based on sexual orientation, gender identity or sex characteristics. In
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these efforts, the German Government coordinates closely with partners in the Equal Rights Coalition
established in Montevideo in July 2016 and participates actively as a member of the UN LGBTI Core
Group in New York. The German Government is also active in the Council of Europe’s LGBTI Focal Points
Network. It will promote the 29 Yogyakarta Principles (2007) on the application of international human
rights law in relation to sexual orientation, gender identity and sex characteristics and will support the
implementation of the EU Guidelines to Promote and Protect the Enjoyment of all Human Rights by
Lesbian, Gay, Bisexual, Transgender and Intersex (LGBTI) Persons.
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